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BDA LAPSED NOTIFICATION & SETTLED POSITION IN S NO 223/1 KODIHALLI HAL 2
ND

 STAGE   

WITH STRUCTURES  FOR MORE THAN 12 YEARS  TITLE OF BDA STOOD EXTINGUISHED 

         
 

By: M.S.Yatnatti: Editor and Video Journalist Bengaluru: ).  BDA cannot issue any notice of Eviction or Legal action as Gopal and others as perfected its title by adverse possession as it is in settled position for 34 

Guntas in  S No 223/1 Kodihalli HAL 2ND STAGE  Bangalore with structure since decades  for more than 12 years consequently the title of BDA stood extinguished (If anyone, who has trespassed into BDA land or in 

unauthorized possession of BDA land, has put up a structure and completes and accomplishes the act of possession and continues in such settled possession asserting possession and ownership in himself, openly, 

peacefully and uninterruptedly to the knowledge of BDA, for more than 12 years, then it is possible for him to contend that he has perfected his title to such property by adverse possession and consequently the title 

of BDA stood extinguished as per Division Bench order Reported in  John B. James And Others vs Bangalore Development Authority ... on 7 August, 2000 Equivalent citations: ILR 2000 KAR 4134, 2001 (1) KarLJ 

364).BDA has no power to enforce the lapsed Acquisition notification in respect of S No 223/1 Kodihalli HAL 2ND STAGE  Bangalore consisting 34 Guntas. Wherefore BDA or its agents or its allottees has no power 

to disturb the peaceful possession and uninterrupted enjoyment of property of original owners or their legal heirs. As per Karnataka court orders citations the Acquisition notification in respect of S No 223/1 

Kodihalli HAL  2ND STAGE  Bangalore consisting 34 Guntas is considered to be lapsed and dead Acquisition notification is not enforceable. As per Section 19 of 1945 Act ‘BOARD TO EXECUTE THE SCHEME 

WITHIN SEVEN YEARS - Where within a period of seven years from the date of the publication in the (Mysore Gazette) of the declaration under Clause (b) of Sub-section (1) of Section 18, the Board fails to 

execute the scheme, substantially the scheme shall lapse and the provisions of Section 27 shall become inoperative."The Preliminary Notification was dated 28.11.1959, Final Notification was dated 19.8.1964 and the 

Award according to the BDA was passed in LAC No 460 / 77 dated 04-09-78  and a cheque was deposited in court on 06-03-1999 .But compensation was not paid till today to original owners or their legal heirs .The 

reason is, the Layout plan produced by the BDA along with Memo dated 17.9.2004 (filed in the Court on 20.9.2004) disclose that the same was approved vide BDA Resolution No. 184 dated 14.4.1976.  

 

When the lay-out plan itself was approved after long lapse of the period mentioned in Section 19 of 1945 Act, question of executing the scheme within the stipulated period does not arise at all. That apart, even 

according to the BDA, possession of the land in question was taken only on 28.12.1976, which is more than 12 years from the date of declaration made in the year 1964. Therefore, it has to be held that the scheme had 

lapsed under Section 19 of 1945 Act.The Preliminary Notification was dated 28.11.1959, Final Notification was dated 19.8.1964 and the Award according to the BDA was passed on 13.5.1969. However, possession of 

the land in question is claimed to have been taken on 28.12.1976. The B.D.A. Act came into force w.e.f. 20.12.1975 (received the assent of the Governor on 2.3.1976). Earlier to that, the City of Bangalore Improvement 

Act, 1945 (hereinafter called "1945 Act") was in force. The said Act governs the acquisition proceedings of the land in question. Section 19 of 1945 Act reads thus:" BOARD TO EXECUTE THE SCHEME WITHIN 

SEVEN YEARS - Where within a period of seven years from the date of the publication in the (Mysore Gazette) of the declaration under Clause (b) of  Sub-section (1) of Section 18, the Board fails to execute the 

scheme, substantially the scheme shall lapse and the provisions of Section 27 shall become inoperative.".From the admitted facts and with reference to the above provision of the repealed Act, it should be held that 

the scheme was not executed within 7 years from the date of declaration. However, since the scheme is subsequently executed substantially, it has to be held that in so far as the land in question, the scheme had lapsed 

for non-execution of the same within 7 years as prescribed under Section 19 of the 1945 Act. The reason is, the lay -out plan produced by the BDA along with Memo dated 17.9.2004 (filed in the Court on 20.9.2004) 

disclose that the same was approved vide BDA Resolution No. 184 dated 14.4.1976. When the lay-out plan itself was approved after long lapse of the period mentioned in Section 19 of 1945 Act, question of executing 

the scheme within the stipulated period does not arise at all. That apart, even according to the BDA, possession of the land in question was taken only on 28.12.1976, which is more than 12 years from the date of 

declaration made in the year 1964. Therefore, it has to be held that the scheme had lapsed under Section 19 of 1945 Act. 

    

In the circumstances it has to be held that the BDA has abandoned its scheme in so far as the land in question for the reason that it has not formed sites upon the land in question as is evident from the Master Layout 

plan produced by the BDA. Consequently, the successor BDA had no jurisdiction to execute or implement the lapsed and abandoned scheme. Therefore the legal consequence is that the officers of BDA should not 

have exercised their power over the land in question under the provisions of the BDA Act and Rules for demolishing the existing structures and formed the sites upon the property and sold the same in the public 

auction on 23.8.2003.It is no doubt true that under Section 19 of the 1945 Act and under Section 27 of BDA Act the scheme would lapse if it is not implemented substantially within the specified period. But, what 

should happen to the lands acquired by the erstwhile CITB for the scheme and not utilized for several years despite the scheme is substantially executed in respect of the other lands? If the acquired lands are not 

utilized for the purpose for which they were acquired within a reasonable period (for example within a period of 10 years from the date of final notification), it shall be held that such lands are not required for the 

purpose for which they were acquired and the same are abandoned. In such cases, it has to be held that the acquisition proceedings automatically lapsed on account of abandonment of the same for decades and the 

original owners of such lands can exercise full ownership rights upon such lands. Otherwise, neither the original owners nor the authority for which the land was acquired will use the land and the valuable lands 

remain un-utilised even for several decades. That results in defeating the very object and purpose for which the land was acquired under the guise of public purpose on the one hand and on the other hand the owners 

of the lands are deprived of their valuable rights of enjoying and exercising their ownership rights. Therefore, an end has to be put to such a situation so that lands are utilized properly either by the owners or 

acquired body or Authority in whose favour lands are acquired.If the acquired land is not utilized for several years by the acquired body or authority for the purpose for which it was acquired, it has to be held that 

the acquired body or authority failed to exercise its rights over the land. In such a situation, the right of the land owner revives. In the instant case since the petitioner is in settled possession upon the land, he has 

acquired a valuable statutory right as held in James case. Hence the officers of the BDA should not have demolished the existing structures upon the land in question by using force without taking possession of the 

land from the petitioner with due process of law as held in several decisions .On the scope of Section 27 BDA Act, a Division Bench of this Court has considered the same and explained to the effect that for the 

scheme to lapse under Section 27 , there must be dereliction of duty or failure on the part of the authority to execute the scheme specifically within 5 years from the date of publication in the official Gazette and a 

declaration under Section 19(1) of the Act. The two conditions to be fulfilled to attract the provisions of this Section are, there must be failure to execute the scheme i.e., there must be dereliction of statutory duties 

without justification and not a mere delay in execution of the scheme. Secondly, substantial execution in the context depends on the magnitude of the scheme and the nature of the work to be executed. Though 

burden is upon the BDA to furnish material to the Court to show that there is substantial execution on the matter, it is for the appellant to place necessary material before the Court to show that there has been 

dereliction of statutory duties and not mere delay in implementing the scheme.BDA should to stop exhibiting the style of functioning in a dictatorial manner either without understanding the statutory provisions, law 
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laid down in a catena of decisions, violating rule of law or in utter ignorance of law. BDA cannot exercised powers illegally, arbitrarily and discriminately giving a go-bye to all norms, guidelines and principles 

required to be scrupulously followed for taking possession of the acquired property, formation of layout and dispose of the sites either by way of allotment or sale of the same in accordance with the Rules framed by 

the State Government in exercise of its statutory power under Section 38 of the BDA Act of 1976 (in short referred to as 'BDA Act'). The arbitrary exercise of power by the officers for demolition of the existing 

structures upon the property in question, formation of the sites and disposal of the same in the public auction in utter violation of the Bangalore Development Authority (Disposal of Corner Sites and Commercial 

Sites) (Amendment) Rules, 1984 shocks the conscious ordinary citizen. For the reasons stated in paragraphs above, in the instant case the acquisition proceedings in respect of the land in question are not in force as 

the acquisition proceedings have lapsed and the B.D.A has abandoned its scheme due to non-utilization of the land in question for nearly four decades. The BDA has no right to exercise its power over it at this stage 

as the original owners and appellants  has acquired a valuable statutory right upon the land in question. Accordingly,  B.D.A. has to issue no objection certificate to original owners and their legal heirs stating that  

acquisition proceedings in respect of the land in question are not in force as the acquisition proceedings have lapsed and the B.D.A has abandoned its scheme due to non-utilization of the land in question for nearly 

four decades.Waiting for your reply and no objection statement from BDA in respect of S.No 223/1 kodihalli Village HAL 2nd stage Indirnagar Bangalore stating that acquisition notification stands lapsed and no 

enforceable . The police is requested to stop the trespass by BDA and its agents from encroaching the sites on the strength of lapsed notification.Many eviction orders of BDA have been set aside by courts .. The order 

of eviction by the Secretary & competent officer, BDA Bangalore was set aside in M.C.A No. 33 / 2014 by order dared 31-10-2015 issued in respect of site no.3970 3RD Main road 17 E cross Banashankari 2nd stage 

Bangalore : 560070 .Instead of issuing orders of eviction after decades of revenue site holders occupation and enjoyment of developed sites BDA should think of reconvening them to the owners and their heirs as all 

of them have even perfected their titles by adverse possessions. The title of BDA stood extinguished (If anyone, who has trespassed into BDA land or in unauthorized possession of BDA land, has put up a structure 

and completes and accomplishes the act of possession and continues in such settled possession asserting possession and ownership in himself, openly, peacefully and uninterruptedly to the knowledge of BDA, for 

more than 12 years, then it is possible for him to contend that he has perfected his title to such property by adverse possession and consequently the title of BDA stood extinguished as per Division Bench order 

Reported in  John B. James And Others vs Bangalore Development Authority ... on 7 August, 2000 Equivalent citations: ILR 2000 KAR 4134, 2001 (1) KarLJ 364).The State Government has rightly decided to 

regularize 3,699 acres of encroachment of Bangalore Development Authority (BDA) land, which may house an estimated 66,500 sites plus about 20 000 pending files in all about one lakhs sites . For this state 

government need to amend BDA Act and Rules.This land spread across 68 BDA layouts, has been notified and acquired by BDA during the formation of these respective layouts. However, private individuals though 

do not have titles over the property have had possession of these lands and has seen development. These private individuals have been enjoying these properties in many cases for more than two decades now. Not just 

that, most of these cases are currently pending before the courts as the private property owners have either challenged the acquisition or have sought a title deed. Chief Minister Siddaramaiah said that as most of 

these lands are developed into residential areas, it was not possible for the Government to evict all these residents. “There are only two options here. Either we evict them or regularise them. It is a question of more 

than 60,000 households. We have decided to regularise these possessions with a fee that is presently being worked out. This will ensure revenue of a few thousand crores to BDA and also solve the issue for the 

people,” he said adding that the Government had sought legal opinion on the process to be followed for the same. It is good decision as State Government need to amend the BDA Act and rules. Some of the bulk 

allotments Re-Convey re-allotment and regularisation were made by the Authority in favour of the State and Central Government Organisations, House Building Co-operative Societies and several thousand 

individuals  have been quashed by the High Court of Karnataka in various Writ Petitions because there is no provision in the Act for making bulk allotment and Re-conveyance . Therefore, it was considered 

necessary to amend the Bangalore Development Authority Act,- (i) to take power to make bulk allotment; (ii) to validate bulk allotment made earlier. Opportunities are also taken to make certain consequential 

amendments. The Act was amended and section 38-C and VALIDATION Act was introduced in BDA Act. Sevral thousand sites were validated and BDA was in process of issuing sale deeds and R&R department 

was created in BDA to carry out Re-Convey re-allotment and regularization.While BDA was in process another blow came from supreme court in Bangalore Development Authority ... vs R. Hanumaiah & Others on 

3 October, 2005.It was held that “BDA can do Re-Convey re-allotment and regularization only for  the allotment made between 20th December, 1973 to 8th May, 1986 and not prior to that as Section 9 of the 

Amendment Act validates the allotment made between 20th December, 1973 to 8th May, 1986. Section 38-C only authorises the BDA to allot a site in a development scheme to a person whose land had been acquired. 

“This apart Section 38-C is prospective in its application except to the extent of the allotment made between 20th December, 1973 to 8th May, 1986 which are saved by Section 9 of the Amendment Act.  

The resolution of CITB of 1972 agreeing to re-convey the part of the land acquired is not covered by the provisions of Section 9 of the Amendment Act. In the present case, the resolution of the CITB predecessor-in-

interest is dated 19.4.1972 and it would not be deemed to be validated by the deemed fiction created by Section 9 of the Amendment Act to bring it within the provisions of Section 38 -C.”.This small mistake of 

government put 20,000 files pending while it clared several thousand files with this amendment for the resolutions passed between 20th December, 1973 to 8th May, 1986 which were validated and approved by 

several court orders.But government intension was to solve problems of all the bulk allotments Re-Convey re-allotment and regularisation were made by the Authority since CITB formation in 1945 in favour of the 

State and Central Government Organisations, House Building Co-operative Societies and several thousand individuals .Now government and BDA have realized their mistake and proposed a small amendment to 

validation Act  to solve this problem  and the amendment is instead of “between 20th December, 1973 to 8th May, 1986” the amendment will be in the place of word “20th December, 1973” the following word may be 

substituted “Since the formation of CITB in 1945” to 30th December, 2015 .Which will make the Validation Act  Section 9 of the Amendment Act validates the allotment made between Since the formation of CITB in 

1945 to 8th May, 1986. Section 38-C only authorises the BDA to allot a site in a development scheme to a person whose land had been acquired and this will solve more than 20,000 files will be cleared and houses 

regularized and BBMP can give them A khata and get taxes from them legally.  

         

 

          

 

 

 

ADVERTORIALS AND CONSULTANCY HELP LINE 

 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, Taluka office, D.C. Office, Corporation, 

K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which may be have been pending for months, and years 

in Government files etc. 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news paper property politics and try to help 

you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476  E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 


