
 
Daily News and Views Online TV & Cyber media. “Blunt and Sharp Daily News Portal” Thursday 23-03-2017 Portal Website with online news daily at: sunnytimes.in Mobile: 9945116476 

================================================================================================================================== 

M.S.Yatnatti :  Editor and Video Journalist: “Blunt and Sharp Daily News Portal”  : Swarnamba .R.L Freelance  Video Journalist and Reporter 

===========================================================================================================  

================================================================================================= 

THE “DIRECTOR” NOT ATTENDING “THREE CONSECUTIVE BOARD MEETINGS” SUFFERS DEEMED 

DISQUALIFICATION UNDER KCS ACT 29 –C (P) AND BYLAW 55(110 AND 56)  

    
 

By : M.S.Yatnatti: Editor and Video Journalist Bangaluru : The Karnataka co-operative societies amendment Act 2012 which received accent of the governor on 10-01-2013 amends section 29-C and adds (P) 

Disqualification of the director if he has absented himself for three consecutive meetings of the board of the such society without leave of absence and then it was deemed that the director had vacated his officeThus, 

in the instant case, when the petitioner knew the consequences of not attending three consecutive meetings, it was for him to make an appropriate application well in time, i.e. at the time of absenting himself from 3rd 

meeting or immediately thereafter as to what was the sufficient excuse for not attending the three consecutive meetings. The JRCS has no power to to overrule KCS Act 29 –c(p) and bylaw 55(110 and 56  prepared 

and administered by KCS Department under KCS Act. JRCS is asked to provide me information and reasons under section 4(I) (d) RTI Act under what provision of law he  gave stay to the notice issued by BBMP 

SC ST Workers Society Ltd  to 4 directors who were consecutively absent for more than 3 executive committee meetings as per bylaw they are automatically themselves loosed their directorship and they are no more 

directors as they  were given time to provide reasons for their absent by submitting leave letter with medical certificates which they fail to give  and finally they were informed as per bylaw that they were  no more 

directors in BBMP SC ST Workers Society Ltd  . 

 

The letter dated 14-02-2016 stop the meeting has no meaning 9and that itself is proof of their not attending the meeting for three consecutive meetings) as under section 29-H a no confidence can be issued only after 

24 months and not earlier and thus the 4 director willfully remained absent for  the board meeting and attracted automatic disqualification as per KCS Act 29 –c(p) and bylaw 55(110 and 56  prepared and 

administered by KCS Department under KCS Act and JRCS giving stay is illegal and capricious in law.The Karnataka Co-operative Societies (Amendment) Act, 2016 as 29 H (3) The procedure for no confidence 

motion shall be as prescribed. “and the Notification bearing No.CO.96.CLM.2016, Bengaluru, dated 26.8.2016 has become infractuus as it was issued only for six months  And the draft rules have been published in 

the gazette on 12-012017 yet need to be finalized and no final rules have been published in this matter by Government.Til the final rul;es are published till that time no-confidence motion cannot be raised against the 

president of any society in Karnataka as per rules. 

 

The primary objective of the Department of cooperation is to see that genuine cooperatives are organized and managed on the basis of sound cooperative principles for the promotion of economic interest and welfare 

of the people, and to render guidance and assistance for development of cooperative movement in the state. Administering proper supervision and control on the registered co-operative societies based on the above 

objectives as per the provisions of the Karnataka co-operative societies Act and Rules. 

 

Enforcement of the Government policy pertaining to Agricultural credit, Agricultural produce, Horticulture, Fisheries, Dairy, their marketing and processing  and implementation of various schemes.Providing 

share capital, loan, interest subsidy to the members of the  credit, marketing, consumers, industries and various co-operative societies but also extending govt.  guarantee to loans availed by state level Institutions, 

Providing financial assistance for the upliftment of the SC/ST backward classes and minorities through the special schemes formulated by Government so that they can not only participate in the co-operative 

societies activities, obtain the various benefits but also come to the main stream of co-operative movement crossing the  threshold .Provide technical guidance for the implementation of the schemes formulated by the 

Government.Collection and compilation of statistics of department as required by Central, State Government, RBI, NABARD etc.To exercise proper control and supervision on the administration of various 

cooperative societies within the legal frame work of cooperative Acts and Rules.                                                                                                 

The greatest challenge to any civilized society is the economic deprivation it harbours, in league with social deprivation. It is inescapable that a collective war is waged to banish human deprivation from our midst. 

No other organized set up can be more potent for this attack than building human capital among the deprived, through sustainable cooperative Development Initiatives. Congruity with human nature further 

enhances the value of such initiatives. This principle is germane to the cooperative management in the Country and Karnataka in particular, which encompasses the basic human feeling of self-worth as its core. The 

cooperative strategy goes deep into the realms of building financial capabilities and self-confidence especially among the rural poor.The Department of Co-operation is a vital Department of the Government of 

Karnataka. The Department functions in close co-operation and co-ordination with various other Departments connected with the implementation of socio-economic plans and schemes.  The Department of Co-

operation overseas the administration and functioning of various Co-operative Institutions namely Textiles, Sericulture, Industries, Animal Husbandry, Fisheries, Sugar, Horticulture, Agriculture and Irrigation and 

also assist the societies financially besides providing technical guidance and input.  

28. The Apex Court cautioned long ago that it is not expedient to extend the horizon of natural justice involved in the audi alteram partem rule to the "twilight zone of mere expectations", however great they might 

be.[ Per Mathew, J. in Union of India v. Mohan Lal Kapoor, ]  

29. No doubt, when an order visits a person, against whom such an order is passed, with civil and/or evil consequences, principles of natural justice are to be followed. However, categories like the present one, are to 

be excluded where it is not an `order' of the BCD but only a declaration of the fact which exists, namely, neither the petitioner attended three consecutive meetings nor offered any excuse what to talk of sufficient 

excuse. Further, a member to BCD is an elected member and there is no "expulsion" from this membership. He is not expelled from membership. It is a case of deemed vacation on the happening of a contingency. It 

is this deeming provision which has sprung into action on happening of an eventuality provided in the Section 10B of the Act. 30. As already noted above, similar deeming provision was noted in the case of 

Hyderabad Karnataka Education Society (supra).  

31. `Deemed' is used in various senses. Sometimes it means `generally' regarded; at other times it signifies `taken prima facie to be', while in other cases it means `taken conclusively to be'. The meaning attached to 

the word `deemed', therefore, must depend upon the context in which it is used. In Section 10B of the Act, the words `deemed to have vacated office' would clearly mean that on the happening of contingencies 

provided therein, the person would no more remain in office the movement declaration is made by the Council to that effect. As far as first eventuality provided in Section 10B of the Act, to which this case relates, is 

concerned, the question of considering of sufficient excuse would arise only if such an excuse is given. In the absence of such excuse provided by the concerned member, mere declaration would be sufficient to put 

into action the deeming clause.  

32. No doubt, in other provisions like Article 101(4) of the Constitution of India or Section 283(1)(g) of the Companies Act, prior permission for absence is to be obtained and there is a provision for automatic 

vacation from office on not attending particular number of meetings, these provisions were shown by Mr. V.P.Singh, learned senior counsel for the respondents 1 and 2 in an attempt to demonstrate that cases of 

election to office and incurring disqualification of such office on happening of certain contingency are to be treated differently from the cases where a person is appointed to an office and he is expelled, removed or 

terminated from that office. In this attempt, Mr. Singh has, prima facie, succeeded. It is but natural that provisions of such Statutes would not be identically worded. But when the matter is examined on the 

touchstone of applicability of principles of natural justice in such cases, when case relates to election to an office and deemed vacation of office on happening of certain contingencies, all these cases fall in same class. 

For this reason, judgments cited by the learned senior counsel for the petitioner in the cases of C.B.Gautam (supra) and Charan Das Malhotra (supra) would not be applicable in the instant case.  

In citations in Delhi High Court Adish C. Aggarwala vs Bar Council Of Delhi And Ors. on 30 September, 2003it was held that “no relief can be granted to the petitioner by way of ad interim order,No doubt, when an 

order visits a person, against whom such an order is passed, with civil and/or evil consequences, principles of natural justice are to be followed. However, categories like the present one, are to be excluded where it is 

not an `order' of the BCD but only a declaration of the fact which exists, namely, neither the petitioner attended three consecutive meetings nor offered any excuse what to talk of sufficient excuse. Further, a member 

to BCD is an elected member and there is no "expulsion" from this membership. He is not expelled from membership. It is a case of deemed vacation on the happening of a contingency. It is this deeming provision 

which has sprung into action on happening of an eventuality provided in the Section 10B of the Act. 

 

“25. Another case which may have close resemblance to the present case is the judgment of the Apex Court in the case of Hyderabad Karnataka Education Society v. Registrar of Societies and others . In that case, 

the Apex Court was dealing with the provisions of the Karnataka Societies Registration Act, 1960 and the rules framed there under. Rule 7-A framed by the appellant society required that an ordinary member shall 

pay his annual subscription in advance in the month of December and that in case of his failure to pay his subscription before the end of March of any year he shall automatically cease to be a member. Holding that 

Rule 7-A was intra vires Section 2(b) of the said Act which defined `member'. The court further held that when required membership was not paid the rigours mentioned in Rule 7-A would automatically follow and 

no notice would be required to be served to him in this connection as every member knows the relevant bye-laws and rules governing his membership. The court also observed:  

"Para 32: Thus remains the question of an ordinary member who has to pay a small amount of Rs. 25 for being continued as an ordinary member for the year concerned. He has been given three months' time to pay 

up this small amount, still if he does not do so, he has to thank himself. Then by the fourth month he will cease to be treated as an ordinary member for that year. The Society is not expected to give him further notice 

to show cause why he should not be treated to be an ordinary member for that year because he has not paid his subscription during the period of the first three months and has not availed of that opportunity. Such a 

notice is implicit in the rule itself which is well known to all members who are enrolled as such in previous yeaRs. It is the member's own inaction which makes him get out of ordinary membership for that year once 

the fourth month starts. Consequently, there would remain no occasion for any member of the Society to complain about failure of natural justice in not being issued a notice to show cause why he should not be 

treated as a non-member from April of that year. He is not being removed as an ordinary member on account of any alleged misconduct for which a show-case notice may be required on the principles of natural 

justice. Therefore, on that score also the rule cannot be treated to be harsh or arbitrary."  

26. In para 35 of the judgment, the court further held that Rule 7-A has to be read down in order to sustain its legality and validity by providing that it would for the member concerned to apply to the society by 

raising a dispute about the automatic cessation of his ordinary membership by putting forward for consideration of the Society his relevant defense against the alleged non-compliance with Rule 7-A by the end of 

March and an application raising such a dispute is filed and if any valid ground is made out by the member concerned and if the Society accepts such application and the ground made therein, then for that year, 

Rule 7-A will not be treated to have dismembered him from his ordinary membership. The reading of this case makes it clear that the court held in no uncertain terms that if the conditions in Rule 7-A are satisfied, 
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that would entail automatic cessation of the membership and no show cause was required to be served by the Society. However, in case a member wanted to avoid the consequences of the Rule and wanted to submit 

the application for non-payment of dues etc. then it was for him to raise such a dispute.  

27. Thus, in the instant case, when the petitioner knew the consequences of not attending three consecutive meetings, it was for him to make an appropriate application well in time, i.e. at the time of absenting himself 

from 3rd meeting or immediately thereafter as to what was the sufficient excuse for not attending the three consecutive meetings.  

The Co-operative Movement in India took birth in 1904 by the enactment of Co-operative Societies Act 1904 and after making a long journey it has entered into the new millennium with lots of hopes and 

expectations. Two movements in the last century had a cascading effect on the well being of the vast population of this country. The independence movement got India rid of foreign yoke. Soon it was realized that 

political freedom had no meaning unless the country enjoyed the fruits of sustained economic growth. Independence movement was the movement of the people. And so has been the cooperative movement.  

Enshrined in both the movements had been the urge and aspirations of the teeming millions of India – small and marginal farmers, landless laborers, workers, members of the weaker sections of the community viz. 

handloom weavers, fishermen, artisans etc. who were otherwise steeped in poverty and deprived of the means and fruits of an economic upsurge for centuries. The post independence era witnessed the saga of human 

struggle not only to better the lot of the poor people but also to ensure equitable distribution of wealth and in this endeavour cooperatives had a crucial role to play. People from various classes assembled under the 

umbrella of cooperatives. Be it green (agriculture), white (dairy), yellow (poultry) and blue (fishery) revolutions, their success depended on the vast cooperative network spread in the nook and corner of the country. 

The age old institution of money lenders crumbled under the weight of credit cooperatives and banking institutions in rural and urban conglomerations. Spread of the movement in non-credit sector also followed in a 

big way.  Right from the fifties of the 20th century, the country charted its course of economic development and chose mixed economy as the means to attain the goals. Whereas public and private sectors were 

assigned specific roles., the cooperative movement which has not been designated as a distinct sector even today had to fight its own battle and carve out a niche for itself in the economy. State participation in the 

financial set up of cooperatives became an integral part of the deliberate policy of the Government to promote cooperatives. Agricultural development became a major plank of the government. Cooperatives were to 

support the massive programmes for increasing agriculture production and creating suitable post- harvest facilities. The wide network of credit movement was assisted by non-credit cooperatives in various areas of 

socio-economic activities.There was mushroom growth of cooperatives in credit and non-credit areas. Both credit and non-credit cooperatives had various tiers extending from primary to national levels. There was 

massive diversification of cooperatives in all spheres of the economy be it primary, secondary and tertiary sectors. Today Cooperative Movement in India is the largest in the world. The movement has permeated all 

walks of life i.e., agriculture, horticulture, credit and banking, housing, agro-industries, rural electrification, irrigation, water harvesting, labour, weaker sections, dairy, consumers, public distribution system, tribals, 

international trade, exports, agri-business, human resource development, information technology.   

The first co-operative society of our country was registered in 1905 at Kanaginahal village of Gadag district in Karnataka. Sri Siddanagouda Sannaramana Gouda Patil is considered as the pioneer in the co-

operative movement as he is the founder president of the said co-operative society in our country.  The Mysore Co-operative Societies Act 1959 is the first legislation in our state pertaining to the co-operative societies 

and has come into being from 25-05-1960.Karnataka occupies third position in the co-operative movement in India. It has been playing an important role in improving the economic condition of people involved in 

co-operative movement and has spread to almost all sectors of economic activities, both in rural and urban areas.  Karnataka is the first state where in Agricultural loans through co-operatives are available at 3% 

which, is  the lowest in the country. This facility is also extended to the loans borrowed by weavers and fishermen. Loans are available, if borrowed through co-operatives, for self-help groups at 4%. Government of 

Karnataka is subsidizing the co-operatives by providing Interest- subsidy through budgetary provisions.  Since the implementation of the recommendations of Prof.Vaidyanathan Committee through MOU with 

Government of India, NABARD and the state Government in March 2008, the role of the state Government in respect of Agricultural credit structure Institutions has metamorphised from the role of regulator, 

supervisor to the role of being a Friend, Philosopher and Guide. All statutes, circulars, orders which were coming in the way of day to day internal affairs of the institutions have been withdrawn.A new era of co-

operative credit structure through self-governance and independent decision making has come in to being and it is hoped that the co-operatives will become professionally efficient and financially viable in the years 

to come.The state has witnessed a tremendous growth in the Cooperative Sector. 

      

       

 

 

 

 
 

 

 

     

 

CONSULTANCY HELP LINE 

 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, Taluka office, 

D.C. Office, Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which 

may be have been pending for months, and years in Government files etc. 

 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news paper property 

politics and try to help you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Consultant  Mobile: 9945116476   E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 


