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ALL POLITICAL PARTIES NEED TO STOP ALLEGATIONS BASED ON FAKE DIARY ENTRIES 

“AS THE DIARY ENTRIES ARE NOT ADMISSIBLE IN COURT OF LAW AS EVIDENCE”   

       
 

By : M.S.Yatnatti: Editor and Video Journalist Bangalore : All political parties need to stop on allegation based  such diaries like alleged Shara Diary , manuscript fond with accused in Agusta Westland case and 

Govindraj Diary or Lehar singh diary as the such diaries are not admissible in court of law as per several court decisions . THE “Jain Hawala Diaries” case, which shook the politics of the country in the 1990s, is far 

from resolved. Although the main case against leading politicians such as L.K. Advani and V.C. Shukla collapsed because the uncorroborated diary entries indicating illegal payments to politicians did not constitute 

evidence. The aggrieved parties can file defamation case against the persons who are making baseless charges based on alleged fake diaries. 

 

Reportedly Defamation is the publication of a false statement that causes you to be harmed in some way. Whether the statement is published in the paper, on the Internet, or is merely spoken to another, it has the 

power to harm you. You can take action by consulting with a lawyer. But what does that entail? And, if you decide to pursue a lawsuit. 

How is ‘defamation’ defined under Indian laws?.According to experts In India, defamation can both be a civil wrong and a criminal offence. The difference between the two lies in the objects they seek to achieve. 

While a civil wrong tends to provide for a redressal of wrongs by awarding compensation, a criminal law seeks to punish a wrongdoer and send a message to others not to commit such acts. In Indian laws, criminal 

defamation has been specifically defined as an offence under the Indian Penal Code (IPC) whereas the civil defamation is based on tort law – an area of law which does not rely on statutes to define wrongs but takes 

from ever-increasing body of case laws to define what would constitute a wrong. Moreover, in a criminal case, defamation has to be established beyond reasonable doubt but in a civil defamation suit, damages can be 

awarded based on probabilities. 

How is criminal defamation law placed in the IPC?. According to experts Section 499 of the IPC defines what amounts to criminal defamation and few subsequent provisions specify what the punishment for having 

committed defamation would be. Section 499 states defamation could be through words – spoken or intended to be read, through signs, and also through visible representations. These can either be published or 

spoken about a person with the intention of damaging reputation of that person, or with the knowledge or reason to believe that the imputation will harm his reputation. Section 500 stipulates an imprisonment of up 

to two years, with or without fine, for someone held guilty of criminal defamation. However, criminal defamation is a compoundable offence and parties can seek a closure of the case by reaching a compromise. 

What is the procedural requirement for filing a criminal defamation case and how is the law set into motion?.According to experts Criminal defamation provisions are read in conjunction with the procedural 

requirements laid down in the Code of Criminal Procedure (CrPC). The offence has been categorised as non-cognisable and bailable and hence a mere filing of a police complaint by an aggrieved person does not 

entail arrest of an alleged offender. Therefore, a complaint is more often than not filed before a magistrate, seeking prosecution of alleged offenders and their arrest. The complainant needs to record his statement to 

convince the magistrate that the case warrants summons to the accused and their arrest. Once summoned, the prosecution is set into motion and at this stage, it becomes imperative for the accused to move for bail 

before the magistrate. If the complainant succeeds in establishing a prime facie case, the trial proceeds, otherwise the accused are discharged without being sent for a full-fledged trial. 

How does defamation as a civil wrong work?.Here, defamation can take two forms – libel (by writings) and slander (by spoken words). In order to establish that a particular statement – written or spoken – is 

defamatory, it must be proved that it is false, defamatory and published and lowered the reputation of a specific person or an identifiable set of people in the eyes of the general public. 

Reportedly the planted and fabricated diaries are fiction of perverted minds as many politician claim and allege such diaries as fake and created to kick a political storm in media and to inflict collateral damage on 

reputation of political parties and individuals  .Many of the political experts and analysts state that such fabricated diaries can be planted by insiders or out outsiders just to damage the reputation of person and 

political parties altogether . The CIC held that while the investigation are going on disclosure of the investigation report is barred u/s 8(1)(h), however the petitioner should be informed about the action taken after 

the completion of investigations. IT department officially cannot disclose any thing pertaining to individual as per law. 

Instead of this if person knows that any person is carrying illegal cash can report to IT Department and person can be caught red handed with money. Tax Evasion Petition(TEP) : A complain letter to Income tax 

Department (CBDT) with proof to investigate the revenue loss to government ex-checker because of such evasion. Income tax department issue notice u/s 142(1) of income tax Act. The parties need to respond within 

one month otherwise there is a penalty of upto 10 000/- for disobeying notice. Reportedly no one cares as income tax officer never implement. The copy of the summon has a clause which reads as follows 

“Without prejudice to the provisions of any other law for the time being in force, if you intentionally omit to so attend and give evidence or to produce the books of accounts and or documents a penalty for a sum 

which shall not be less than Rs.1000/- (Rupees one thousand) but which may extend to Rs. 10,000/- (Rupees ten thousand) for each default or failure shall be imposed upon you under section 272A(1)(e) of the Income-

tax Act, 1961/37(2) of Wealth Tax act, 1957.”If required ITO can issue summons u/s 131 of the Income Tax Act, 1961 wherein opposite party will be directed to present himself/herself before ITO.  

Reward policies: http://www.ceib.nic.in/reward.htm. Informers who provide specific information leading to seizure of goods, seizure of Narcotic Drugs and Psychotropic Substances or recovery of Central Excise 

duty, Custom duty, Service Tax or Income Tax, are eligible for rewards from the concerned law enforcement agencies. NDPS Act is administered by Narcotics Control Bureau, police, as well as by officers of CBEC 

(Customs, Central Excise, DRI officers). For information leading to the seizure of Narcotic Drugs and Psychotropic Substances, both NCB and CBEC have their own reward policies .Information may be emailed to 

Additional Director General mk.rustogi-as@gov.in or to Additional Director nilesh.gupta@nic.in or sent by post/courier to: The Additional Director General (EI) Central Economic Intelligence Bureau 6th Floor, B 

Wing, Janpath Bhawan Janpath, New Delhi 110001 Information given to CEIB will be kept strictly confidential and the informer’s identity will not be disclosed to anybody repeat ANYBODY. However, the reward 

would be given to the informer by the concerned Law Enforcement Agency which has acted on the information provided by the informer to CEIB; CEIB will co-ordinate for grant of admissible reward (as 

applicable) to the informer. However, if the informant wishes to claim reward, he/she should get the information recorded in person, before the officer, which will be kept in sealed cover. This is essential for 

disbursing the reward to the correct informer. Informers may also directly provide information to the concerned Enforcement Agency and seek reward from that office. 

Reportedly Congress MLC K Govind Raj has once again said the diary that was seized by Income Tax officials from his residence does not belong to him. The diary, which reportedly gives details of alleged 

payments made to the Congress high command, is at the centre of an ongoing political slugfest between Congress and BJP leaders in the state. Govind Raj, who is also parliamentary secretary to the Chief Minister, 

said IT officials had searched his residence on March 15, 2016 and seized papers and documents. “I was not present in the house when they surveyed my residence. When I returned I was told they had also seized a 

diary from the house. I immediately realised that this was mischievous and told officials it was not mine,” Govind Raj told to the press .“I lodged a police complaint on March 21, 2016, asking the police to investigate 

this matter. I suspected that the diary was planted in my house.I have been maintaining all along that it did not belong to me,” he said.“The diary in question is supposed to have entries made over two-and-a-half 

years, but the book looked new and all entries seemed to have been made using one pen and the same ink. How is this even possible,” he asked.Govind Raj said he was called in for questioning by the investigation 

wing of the IT department on January 30 and he had told them the same thing. He said he was called again and believes that it’s a ploy to harass him in the name of investigation.  

In Agusta Westland case A manuscript was found in this investigation with accused , which has the initials of some persons who were identified as politicians or bureaucrats. But not individually verified their exact 

role in this case,” the  judge said. Italian Marco Maiga has said they have no “direct evidence” against Congress chief Sonia Gandhi in AgustaWestland case. 

 

Sahara diaries mention politicos from all parties “Read on....,“ said the Supreme Court on Wednesday when advocate Prashant Bhushan was stressing the entry `Guj CM' and `Modiji' in the Birla-Sahara diaries 

and the names tumbled out to include the who's who in politics.As Bhushan read out the names in the jam-packed courtroom before a bench of Justices Arun Kumar Mishra and Amitava Roy , senior advocate and 

Congress leader Salman Khurshid faced embarrassing moments as his name figured four times in the hand-written `payment list' allegedly recovered during Income Tax raid on Sahara group companies in 2014. 

Khurshid was sitting in the second row before the bench.The other names mentioned in the list were --“Sushma Swaraj ji, Chandrababu ji, Mulayam Singh ji, Mayawati ji, Pramod ji's daughter, Shivraj ji, Chief 

ministers of Rajasthan and Bihar, Lalu ji, Advani ji, Ravishankar, Shinde ji, Farooq Abdullah ji, Udhav Thakrey and Raj Thakrey and Digvijay Singh.“ Another acronym “DADA“ figured four times in the list and 

no one dared to guess who it could be.Against each name, an amount was mentioned. It bore uncanny resemblance to the Jain-hawala diary entries which created a turmoil in the political circles in the mid 1990s 

after a CBI probe, monitored by the Supreme Court, led to filing of chargesheets against top political leaders.Only difference between the Jain-hawala and Sahara-Birla diaries is that in the former, initials of 

political leaders were written, while in the latter full names are mentioned.The trial court had framed charges against the accused politicians including L K Advani and V C Shukla. But the Delhi high court quashed 

the cases terming the diary entries as inadmissible evidence. Ironically , the SC, whose monitoring of the probe had led to filing of chargesheets, upheld the HC order discharging the politicians from Hawala 

case.When this case was relied upon by Bhushan to drive home the point that mere mention of initials in the Jain-Hawala diary was sufficient for the SC to order registration of FIR followed by investigations, the 

bench said: “It was an intolerable irony . On one hand the SC said investigate and prosecute, on the other hand it said no evidence, so discharge. What role the Vineet Narain case played at that point of time, it is not 

for us to judge.“Answering Bhushan's argument based on Lalita Kumari case judgement that FIR registration was a must when a document revealed cognizable offence, the bench recalled that a false sexual assault 

complaint was lodged against a Chief Justice and the SC had quashed it saying if such frivolous complaints were entertained, it could spell doom for democracy . “We have personal experience of many lawyers filing 

false cases. We had proceeded against them. To treat a complaint gospel truth to make registration of FIR a must would be dangerous,“ the bench said.  

 

Citizens can force every PA to create information every day strictly as per the system and procedure as per listed Acts and rules regulations listed under 4(1) (a) (b) (c) every day and that can be cross cheeked by 

applicant by asking reasons under 4(1) (d) by the affected person and copy of the same can be given to any applicant under 2( f)  of RTI Act .Promote transparency and accountability in the working of every public 

authority. Policy on Prevention, Detection, and Remediation of Fraud and Corruption by government is must and a major element of good governance is the control of corruption. For that reason, controlling 

corruption has been a key indicator. Good governance is a keystone of government. UPA government has given you RTI Act: Use It optimally :All opposition parties should use RTI optimally .Let they create booth 

wise RTI activists among their members or cadets and give them training and set of questions and gather that booth level information to perform better as opposition parties .Prime Minister should listen to 

opposition parties as they are voice of 66% voters. All responsible citizens should send RTI Question to each MP and each Minister and Prime Minister and get to know every day what they are doing and what they 
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are performing and keep check on their performances and give them clear indication that India is awakened and want responsible Government which listens citizens.. All 70 MLAs and 543 MPs are public servants : 

After election are over all MLAs are public servants and they are MLA for all the constituency .All MLAs should chalk out their plans for development of their constituencies irrespective of who voted for them or 

who is not voted for them . THE RIGHT TO INFORMATION ACT, 2005 is an Act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control 

of public authorities, in order to promote transparency and accountability in the working of every public authority. 

RTI Act provides transparency under Section 3 and  4(1) (a) (b) (c) and 2(f) of RTI Act 2005 and accountability under 4(1) (d) RTI Act 2005 as the PA will create information; or to interpret information; or to solve 

the problems raised by the applicants under the system and procedure as per listed Acts and rules regulations listed under 4(1) (a) (b) (c) every day and that can be cross cheeked by applicant by asking reasons 

under 4(1) (d) by the affected person and copy of the same can be given to any applicant under 2( f)  of RTI Act .RTI is a total problem solving mechanism and not just record providing tool.RTI will provide 

transparency under  4(1) (a) (b) (c)  and 2(f) of RTI Act  2005 every day and Accountability can be ensured under 4(1) (a) (b) (c)  (d) and 2(f) of RTI Act 2005  and this will reduces the corruption in every public 

authority .RTI Act is an Act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency 

and accountability in the working of every public authority. The information under RTI Act is defined in, Section 2(f) of the RTI Act, which defines "information" under this Act, unless the context otherwise 

requires,- .(f) "information" means any material in any form, including records, documents, memos, e- mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, 

data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;". This act can be called as the “law 

of transparency and accountability” which acts as the citizen’s weapon to question and get information related to the government’s functioning so that they can analyze its performance, and act 

accordingly.Information is essential for the efficient working of journalists and thus, the Right to Information (RTI) Act is one of the most useful legislations for a journalist.  

The RTI Act has two basic divisions the first requiring public officials to suo moto publish information pertaining to their departments and the second enabling the public to access information from a public office. 

The official documentary proof can be obtained by simply filing an application with a fee of Rs. 10.Under Section 2 (j) (ii) of the Act, the applicant can ask for certified copies of the documents or records. This 

certified copy of the document giving information can be admitted in the Court as Secondary Evidence. Note that under the RTI Act, the right to information includes the right to inspection of work, documents and 

records; taking notes, extracts or certified copies of documents or records; and taking certified samples of material held by the public authority or held under the control of the public authority. A citizen has a right 

to obtain information from a public authority in any relevant form including in the form of diskettes, floppies, tapes, video cassettes or in any other electronic mode or through print-outs provided such information is 

already stored in a computer or in any other device from which the information may be e-mailed or transferred to diskettes etc.RTI, one of the few weapons the common man has in his fight against the high and 

mighty, citizens have  unlimited powers under RTI Act 2005.Every PA  must understand that "information" is not created in “Paraloka” or “Swargaloka” or in “CIC “or “SIC” which will be given by PA under 

Section 2(f) of the RTI Act.It is PA which creates the information every day 4(1) (a) (b) (c) and the "information" in  any form, including records, documents, memos, e- mails, opinions, advices, press releases, 

circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form need to be created as per 4(1) (a) (b) (c) reasons under 4(1) (a) (b) (c) (d) need to be given by PA to  

the affected person and copy of the same can be given to any applicant under 2( f)  of RTI Act  . 

The PA should be forced to function and create information strictly as per under 4(1) (a) (b) (c) on the applications and request of public and provide it under 2(f) of RTI Act and information should not be 

incomplete misleading and false  and public is free to check accountability under 4(1) (d) RTI Act 2005.The Right to Information (RTI) Act is one of the most important tools that can empower the common man, it 

had become imperative to fight against corruption for the effective functioning of the three pillars of democracy — legislature, executive and judiciary. The three pillars of democracy had been included in the ambit 

of the RTI Act and people should make use of the provisions of the Act to bring down corruption. There was a need to create awareness among people on the wide range of powers enshrined in the RTI Act. The 

educated sections of society must take active part in the fight against injustice and use the provisions of the RTI Act to protect the rights of the people. 

      

 

 

 

 

 

ADVERTORIALS AND CONSULTANCY HELP LINE 

 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, Taluka office, D.C. Office, 

Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which may be have been pending for 

months, and years in Government files etc. 

Everybody is facing Problems, Problems? 

 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news paper property politics and try to help 

you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476  E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 


