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THASILDAR BENAGALURU EAST TALUKA VIOLATES EASEMENT RIGHTS BY CLOSING ONLY 

ACCESS ROAD TO “B R TENNIS ACADEMY” IN THANISNDARA     

      
 

By: M.S.Yatnatti: Editor and Video Journalist Bengaluru: Blocking the only road is nothing but encroachment of public right of way by easements as Easement right is the right one property holder holds over 

another's property for the beneficial enjoyment of the former's property. The B R Tennis Academy in Thanisndara  Thus, have  established  a right of easement by way of prescription, the following criteria have 

been satisfied:1. There must be a pre-existing easement which must have been enjoyed by the dominant owner,2. The enjoyment must have been peaceable,3. The enjoyment must have been as an easement,4. The 

enjoyment must have been as of right,5. The right must have been enjoyed openly,6. The enjoyment must have been for a period of twenty years,7. The enjoyment for 20 years must have been without interrruption 

and 8. The period of twenty years must have ended within a period of two years immediately preceding the date of suit claiming such easement.The first seven points were specifically pointed out by the honourable 

High Court of Kerala in Krishnan v. Nanukuttan reported in Indian Law Reports 1986 (1) Kerala 526. The last point, though not enumerated, is an integral part of the section, to be satisfied too.Some casel aws and 

citations on the topic:    Justiniano Antao v. Bernadette B. Pereira - (2005) 1 SCC 471     Krishnan v. Nanukuttan - ILR 1986 (1) Kerala 526      Simon v. N. Jayanth - 1986 KLT 457    Ibrahimkutty v. Abdul 

Rahumankunju - 1992 (2) KLT 775 (Kerala) Badariya Madrassa Committee v. Antony Robert - 2006 (2) KLT 636.It is shame less act of Thasildar to close a only road in front of B R Tennis Academy in 

Thanisndara  Closing the only road is violation of easement rights and human rights and legal rights. Thasildar Bangalore East Taluka has violated several court orders cited with in his letter 

to DC. An attempt is made by few vested interests to disposes SC/ST persons holding landed property by closing the only road .This is a classic case of exhibiting the style of functioning of 

revenue officers in a dictatorial manner either without understanding the statutory provisions, law laid down in a catena of decisions, violating rule of law or in utter ignorance of law. They 

have exercised powers illegally, arbitrarily and discriminately giving a go-bye to all norms, guidelines and principles required to be scrupulously followed for taking possession of the any 

government property if at all it belongs to it  .In this case it does not belong to Government . ILR 2003 KAR 5088 which held that “if the land falls within the category of 21(2)(a) (A Kharab) it 

is not a government land, it belongs to the ownership of the owners .  The arbitrary exercise of power by the officers for demolition of the existing structures and closing the only road of  the 

property in question, shocks the conscious of  citizens of Bangalore..Bondu Ramaswamy made request to Bengaluru Urban DC to issue necessary directions to Thasildar Bangalore East 

Taluka KR Puram Bengaluru to immediately remove the fencing and open the only road in front of B R Tennis Academy in Thanisndara  . Closing the only road is violation of easement 

rights and human rights and legal rights. Thasildar Bangalore East Taluka has violated several court orders cited with in his letter to DC. An attempt is made by few vested interests to 

disposes SC/ST persons holding landed property by closing the only road. And as these properties belong to SC/ST persons and attracts Section 3 (1) (iv) of the SC and ST (Prevention of 

Atrocities) Act, 1989 which reads as follows (iv) Wrongfully occupies or cultivates any land owned by, or allotted to, or notified by any competent authority to be allotted to, a member of a 

Scheduled Caste or a Scheduled Tribe or gets the land allotted to him transferred; And   under Section 3 (1) (v) of the SC and ST (Prevention of Atrocities) Act, 1989 which reads as follows 

(v)Wrongfully dispossesses a Scheduled Caste or a Scheduled Tribe from his land or premises or interferes with the enjoyment of his right over any land, premises or water; in respect of 

survey number 100/2 (100/7) and 85/3 Thanisandara Village KR Puram Hobli Bangaluru East Taluka. 

 
Human rights violated. Request is made to stop atrocity on SC/ST persons who own the lands in survey number 100/2 and 85/3 Thanisandara Village KR Puram Hobli Bangaluru East Taluka. Vested interests in 

connivance with Thasildar have closed the only road to SC/ST property to force him to leave this property to vested interests as they want to forcibly evict him by closing the only road . Thasildar Benagaluru East 

Taluka has no business in BDA notified area as these areas come in BDA acquisition notification. The Thasildar cannot block the road which is being used by all the adjoining house owners and apartments and 

schools without due process of law, The tahsildar has blocked road to B R Tennis Academy in Thanisndara is direct violation of human rights and violation of Section 13 of the Indian Easements Act (citations in 

court orders CivilAppeal 4715/2000 and Madras High Court B.Shyamkumar : vs Francis George : on 4 August, 2009  and HKHC in RFA 567/2010 and violation of court orders in  WP No 82193-196/2013 and in WP 

No 26059/2013 and Honble Karnataka High Court Sadashivaiah And Ors. vs State Of Karnataka And Ors. on 26 August, 2003 Equivalent citations: ILR 2003 KAR 5088 which held that “if the land falls within the 

category of 21(2)(a) it is not a government land, it belongs to the ownership of the petitioners. If it falls under 21(2)(b) then it belongs to the government and the petitioners cannot have a claim over the said land.” An 

attempt is made by few vested interests to disposes SC/ST persons holding landed property by closing the only road. And as these properties belong to SC/ST persons and attracts Section 3 (1) (iv) of the SC and ST 

(Prevention of Atrocities) Act, 1989 which reads as follows (iv) Wrongfully occupies or cultivates any land owned by, or allotted to, or notified by any competent authority to be allotted to, a member of a Scheduled 

Caste or a Scheduled Tribe or gets the land allotted to him transferred; And   under Section 3 (1) (v) of the SC and ST (Prevention of Atrocities) Act, 1989 which reads as follows (v)Wrongfully dispossesses a 

Scheduled Caste or a Scheduled Tribe from his land or premises or interferes with the enjoyment of his right over any land, premises or water; in respect of survey number 100/2 and 85/3 Thanisandara Village KR 

Puram Hobli Bangaluru East Taluka.Request is made to issue necessary directions to Thasildar Bangalore East Taluka KR Puram Bengaluru to immediately remove the fencing and open the only road in front of B 

R Tennis Academy in Thanisndara  . 

 

Thasildar has no business in BDA notified area. The Thasildar cannot block the road which is being used by all the adjoining house owners and apartments without due process of law, The tahsildar has blocked road 

to Tennis Academy in Thanisndara is direct violation of human rights and violation of Section 13 of the Indian Easements Act . An easement is a non-possessory right to use and/or enter onto the real property of 

another without possessing it. It is "best typified in the right of way which one landowner, A, may enjoy over the land of another, B". It is similar to real covenants and equitable servitudes The Act deals with easement 

of necessity An easement of necessity means an easement without which the property cannot be used at all. Mere convenience is not the test of an easement of necessity. It can be claimed only when there is absolute 

necessity for it, i.e. when the property cannot be used at all without the easement and not merely where it is necessary for its reasonable, or more convenient enjoyment. A man cannot acquire a right of way as an 

easement of necessity; if he has any other means of access to his land however more inconvenient it may be than be passing over his neighbors’. 

 

Bondu Ramawmay ex-serviceman and belong to SC/ST Community is crusader and defender of law and he has won land mark judgment against BDA in Bondu Ramaswamy & Ors vs Bangalore Development 

Authority ... on 5 May, 2010   CIVIL APPEAL NO. 4097 OF 2010 Arising out of SLP (C) No. 4318 of 2006).Reortedy and he and his family members owns 100/1 and 100/2 and 100/7 in thansanadra Bangaluru  and 

opposite to 100/7 v BR Tennis Academy 80 feet road exists .It is pertinent to note that thasildar has no jurisdiction in BDA notified area of 85/3 even then he has come and erected barricade in front of BR Tennis 

Academy totally closing the road for BR Tennis Academy and now no one can enter BR Tennis Academy which is an attocity on owners of the land.This road is even used by builders of apartmernt but thasildar has 

with vested interest has obstructed it illegally.The Tahsildar has blocked road to Tennis Academy in Thanisndara which need to be immediately need to be vacated and as they cannot use the property becuasde of no 

road and inside people are living and students and coaches  of Academy are not able to enter the academy . Police helping the so called thasildar is seen as affront to human rights of people. 

 

The Police can file FIR under sections 283 (danger or obstruction in public way or line of navigation) and 336 (act endangering life or personal safety of others) of the IPC. against Thasildar  on cpmliant of owners 

for blocking the road under Section 283 in The Indian Penal Code 283. Danger or obstruction in public way or line of navigation.—Whoever, by doing any act, or by omitting to take order with any property in his 

possession or under his charge, causes danger, obstruction or injury to any person in any public way or public line of navigation, shall be punished with fine which may extend to two hundred rupees. An attempt is 

made by few vested interests to disposes SC/ST persons holding landed property by closing the only road. And as these properties belong to SC/ST persons and attracts Section 3 (1) (iv) of the SC and ST (Prevention 

of Atrocities) Act, 1989 which reads as follows (iv) Wrongfully occupies or cultivates any land owned by, or allotted to, or notified by any competent authority to be allotted to, a member of a Scheduled Caste or a 

Scheduled Tribe or gets the land allotted to him transferred; And   under Section 3 (1) (v) of the SC and ST (Prevention of Atrocities) Act, 1989 which reads as follows (v)Wrongfully dispossesses a Scheduled Caste 

or a Scheduled Tribe from his land or premises or interferes with the enjoyment of his right over any land, premises or water; in respect of survey number 100/2 and 85/3 Thanisandara Village KR Puram Hobli 

Bangaluru East Taluka. 

 

BR Tennis Academy is a professional Tennis coaching organisation which specializes in coaching for schools and providing individual coaching sessions for the more ambitious individuals.Alluri Seetharamaraju is 

Director/Coach for recreational and tennis programs at The BR TENNIS ACADEMY.He is currently a Professional Tennis Registry US (PTR) certified Professional . He also participates in selective fundraising 

tournaments, plays in adult and senior USTA tennis leagues and was a part of kinesis coaching team He is committed to expand and sustain the growth of tennis. BR Tennis Academy coaches have played tennis at 

the competitive level for many years before deciding to give back to the game and nurture budding talent. Techniques, strategy, movement on court, fitness planners, and travel for tournament scheduling will form 

part of a comprehensive regimen in the quest to provide a solid foundation for building a professional tennis career. You can visit the https://www.facebook.com/pages/BR-Tennis-Academy/649279791764780   and its 

website http://brtennisacademy.com/  for further details on their sport activities. 

Right of Way:An Easement, a privilege to pass over the land of another, whereby the holder of the easement acquires only a reasonable and usual enjoyment of the property, and the owner of the land retains the 

benefits and privileges of ownership consistent with the easement. Right of way is also used to describe that strip of land upon which railroad companies construct their roadbed; in this context, the term refers to the 

land itself, not the right of passage over it.The term right of way also refers to a preference of one of two vehicles or vessels, or between a motor vehicle and a pedestrian, asserting the right of passage at the same 

place and time. It is not an absolute right, however, since the possessor of the right of way is not relieved from the duty of exercising due care for her own safety and that of others.If this pathway had been in use for 

public  for ingress and egress purpose for a long time, nobody can obstruct the pathway by any means suddenly for any flimsy reason, if he is doing so, it may considered as an illegal act. Easements rights cannot be 

deprived at anyone's fancies and whims. An easement is a right which the owner of a property has to compel the owner of another property to allow something to be done, or to refrain from doing something on the 

survient element for the benefit of the dominant tenement. For example - right of way, right to light , right to air etc.An easement right is almost like a privilege, depriving which the owner of one tenement has a right 

to enjoy regarding that tenement in or over the tenement of another person, by reason of which the latter is obliged to suffer or abstain from doing something on his own tenement for the advantage of the former.An 

easementary right of way is created by - Express grant or by immemorial custom, necessity or by prescription, or by statute or through private dedication.  

The term “general right of way” is applied to private rights of way on which there are no restriction except the necessary qualification, which nature or the law requires regarding all private rights of way. Actual 

significance of the term general right of way lies in its use in contradistinction to the special limitations expressed or inferred upon the user of any particular right of way over and above the limitations thus imposed 

by general law.Therefore, if the Thasildar  is disturbing or projecting any obstruction in the existing pathway, a mandatory  suit seeking to restrain him from putting up any structure or obstruction  that would 

disable the other user from using the pathway and also an an application for interim injunction on the same lines til the disposal of main suit world be an option owners of tennis academy  for the present to tide over 

the crisis. No he cannot do this. All the affected persons should file a lawsuit for injunction against him to restrain him from blocking the access to their respective properties. This apart, you can individually file a 

lawsuit for eviction against him to evict him from the part of your property which he has trespassed into. The person entitled to a right of way may sue for an injunction to restrain obstruction of the way or for 

https://en.wikipedia.org/wiki/Real_property
https://en.wikipedia.org/wiki/Covenant_%28law%29
https://en.wikipedia.org/wiki/Equitable_servitude
https://www.facebook.com/pages/BR-Tennis-Academy/649279791764780
http://legal-dictionary.thefreedictionary.com/easement
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damages. If he in fact suffers no damage by the obstruction, nominal damages will be awarded only, and an injunction will be refused.A person who in purported exercise of a right of way makes an excessive user of 

the servient tenement commits a trespass and may be restrained from doing at the instance of the servient owner. What amount to excessive user depends on the scope of the right according to the true construction of 

an express grant or according to the user established by the prescription as the case maybe? A trespass committed in the manner described, however, gives no cause of action to persons who are not entitled to use the 

way and are not interested in the servients tenement, nor can the dominant owner claim for the physical damage to the way unless this substantially interferes with his right to use it.A person interested only in 

reversion or remainder in the dominant tenement cannot sue for the protection of the right of way unless the obstruction is of such a nature that it either permanently injures the estate or operates as a denial of 

right.A person interested in reversion or remainder in the servient tenement cannot sue for trespass done under an alleged right of way, because acts of this nature cannot operate as evidence of right against a person 

who has no present remedy by which he can obtain redress. 

Your right to own land doesn't preclude others from also having a type of right over your land as well. Easements and rights of way are property rights, in fact, that can grant others a right of use over your property. 

Easements describe general property rights by others over your land while a right of way describes a specific property right.Easements: Basically, an easement is the right to use the property of another. Easements 

come in two types: gross easements and appurtenant easements.  

An easement, including a right of way, is typically granted by one landowner to another landowner. Generally, easements are granted by will, by deed or by a contract. However, an easement can also be granted by 

adverse possession, which is known as a prescriptive easement. In real estate, "adverse possession" is often called "squatting." A prescriptive easement is gained by one person's open, notorious, continuous and 

adverse or hostile use of the land of another.Other Considerations: Easements only grant non-possessory rights to use others' lands; they don't grant any ownership rights to them. Right of way easements, for 

example, don't allow their holders to sell the land of another individual's over which they have the right to travel. Easements can also be terminated through explicit expiration, such as a right of way granted for a 

period of 25 years. However, an easement on a deed generally remains with the land in perpetuity. 

“IF THE LAND FALLS WITHIN THE CATEGORY OF 21(2)(A) (A KHARAB) IT IS NOT A GOVERNMENT LAND, IT BELONGS TO THE OWNERSHIP OF THE LAND OWNER.”Kharab land is so called 

because it is not cultivable and is classification made for purposes of revenue exemption, Kharab land is also capable of ownership and cannot be regarded as an adjunct to cultivable land which gets transferred 

along with the cultivable land. Acquisition of title to the kharab land is similar to acquisition of title to the cultivable land.The word "Phut Kharab" and 'pot' kharab mean and have reference to a land which is 

included in an assessed survey number but which is unflit for cultivation. Every pot kharab land does not belong to government. For the purpose of assessment, the uncultivable portion of the land or phut kharab 

portion of the land is excluded from consideration on the ground that it is cultivable. But it does not cease to belong to the owner of the survey number. In volume I of the Mysore Revenue Manual, the word kharab is 

explained in this way. The expression 'phut kharab' is similar to the expression 'pot kharab'. That is so, is clear from the Mysore Revenue Survey Manual where at page 68 the words 'pot kharab' land is defined 

thus: "(13). Pot kharab means a piece of pieces of land classed as unarable and included in a survey number". The words phut Kharab, therefore, mean and have reference to a land which is included in an assessed 

survey number but which is unfit for cultivation.  

 

After coming into the force of the Karnataka Land Revenue Act 1964 the word phut Kharab has been defined under Rule 21(2) as under- "during the process of classification, land included as unarable shall be 

treated as "Pot Kharab". Pot Kharab land may be classified as follows. That which is classified as unfit for agriculture at the time of survey including the farm buildings or threshing flours of the holder; (b) That 

which is not assessed because, (i) it is reserved or assigned for public purpose; (ii) it is occupied by a road or recognised footpath or by a tank or stream used by persons other than the holders for irrigation, drinking 

or domestic purposes; (iii) used as burial ground or cremation ground; (iv) assigned for villager potteries."  

Therefore, it becomes clear if the land falls within the category of 21(2)(a) (A KHARAB) it is not a government land, it belongs to the ownership of the land owner. If it falls under 21(2)(b) (B KHARAB) then it 

belongs to the government and the land owner cannot have a claim over the said land. 

 

“Refer citations in court order in Karnataka High Court Sadashivaiah And Ors. vs State Of Karnataka And Ors. on 26 August, 2003 Equivalent citations: ILR 2003 KAR 5088.It is held that “The Land Acquisition 

Officer has declined to pass the award on yet another ground that the land involved in W.P. Nos. 7540 & 9155-9204/2001 is a kharab land and therefore it does not belong to the petitioners. In this regard it is 

necessary to know what a kharab land is and what are the rights which flow. Kharab land is so called because it is not cultivable and is classification made for purposes of revenue exemption, Kharab land is also 

capable of ownership and cannot be regarded as an adjunct to cultivable land which gets transferred along with the cultivable land. Acquisition of title to the kharab land is similar to acquisition of title to the 

cultivable land. The word "Phut Kharab" and 'pot' kharab mean and have reference to a land which is included in an assessed survey number but which is unflit for cultivation. Every pot kharab land does not 

belong to government. For the purpose of assessment, the uncultivable portion of the land or phut kharab portion of the land is excluded from consideration on the ground that it is cultivable. But it does not cease to 

belong to the owner of the survey number. In volume I of the Mysore Revenue Manual, the word kharab is explained in this way. The expression 'phut kharab' is similar to the expression 'pot kharab'. That is so, is 

clear from the Mysore Revenue Survey Manual where at page 68 the words 'pot kharab' land is defined thus: "(13). Pot kharab means a piece of pieces of land classed as unarable and included in a survey number". 

The description has no relevance to ownership. The expression put kharab is explained in Gupte's book on the Bombay Land Revenue Code in the following words at page 278"- "By the term 'pot kharab' is meant 

'barren or uncultivable land included in an assessed survey number' and includes 'any land comprised in a survey number. Which from any reason is held not to be likely to be brought under cultivation..........." 31. 

The words phut Kharab, therefore, mean and have reference to a land which is included in an assessed survey number but which is unfit for cultivation. After coming into the force of the Karnataka Land Revenue 

Act 1964 the word phut Kharab has been defined under Rule 21(2) as under- "during the process of classification, land included as unarable shall be treated as "Pot Kharab". Pot Kharab land may be classified as 

follows. (a) That which is classified as unfit for agriculture at the time of survey including the farm buildings or threshing flours of the holder; (b) That which is not assessed because, (i) it is reserved or assigned for 

public purpose; (ii) it is occupied by a road or recognised footpath or by a tank or stream used by persons other than the holders for irrigation, drinking or domestic purposes; (iii) used as burial ground or cremation 

ground; (iv) assigned for villager potteries." 32. Therefore, it becomes clear if the land falls within the category of 21(2)(a) it is not a government land, it belongs to the ownership of the petitioners. If it falls under 

21(2)(b) then it belongs to the government and the petitioners cannot have a claim over the said land. However, when the petitioners claim that the said land falls within 21(2)(a) and therefore they are entitled to the 

compensation LAO proceeds on the assumption that it falls within Section 22(1)(b) and therefore they are not entitled to compensation as it belongs to the government and accordingly he has declined to pass any 

award. It is not in dispute that before arriving at such a conclusion the LAO has not given an opportunity to the petitioners in the enquiry under Section 11 of the Act to substantiate their contention. Without any 

such enquiry, without affording an opportunity to the petitioners he proceeds on the assumption that the said Kharab land falls within 22(1)(b) and therefore petitioners have no claim, as such he has declined to pass 

the award. On that ground also, the impugned orders passed by the LAO cannot be sustained and is liable to be set aside”.Even  if it is Khrab B and used for road and road is for public purpose Thasildar action 

inclosing the road is illegal and null and void. 

 

Conclusion: Bondu Ramaswamy made request to Bengaluru Urban DC to issue necessary directions to Thasildar Bangalore East Taluka KR Puram Bengaluru to immediately remove the fencing and open the only 

road in front of B R Tennis Academy in Thanisndara  . Closing the only road is violation of easement rights and human rights and legal rights. Thasildar Bangalore East Taluka has violated several court orders cited 

with in his letter to DC. An attempt is made by few vested interests to disposes SC/ST persons holding landed property by closing the only road. And as these properties belong to SC/ST persons and attracts Section 3 

(1) (iv) of the SC and ST (Prevention of Atrocities) Act, 1989 which reads as follows (iv) Wrongfully occupies or cultivates any land owned by, or allotted to, or notified by any competent authority to be allotted to, a 

member of a Scheduled Caste or a Scheduled Tribe or gets the land allotted to him transferred; And   under Section 3 (1) (v) of the SC and ST (Prevention of Atrocities) Act, 1989 which reads as follows 

(v)Wrongfully dispossesses a Scheduled Caste or a Scheduled Tribe from his land or premises or interferes with the enjoyment of his right over any land, premises or water; in respect of survey number 100/2 (100/7) 

and 85/3 Thanisandara Village KR Puram Hobli Bangaluru East Taluka.Thus concluding, an easement is a right which the owner of a property has to compel the owner of another property to permit something to 

be done, or to refrain from doing something on the survient element for the benefit of the dominant tenement. E.g. Right to light, right of way. The property in respect of which as easement is enjoyed is the dominant 

element, and its owner, dominant owner, and that over which the right is exercised is called the survient tenement, and its owner, a survient. owner.However unlike a lease, an easement does not give the holder a 

right of "possession" of the property. Thus according to the researcher an easementary right is provided for specific relief from specific violations of common basic rights. In the case of the right to way, any wrongful 

interference with the right of way constitutes a nuisance. As, however, a right of way never entitles the grantee, or those lawfully using the way under the grant, to the exclusive use of the land over which the way 

exists not every obstruction of the way amounts to an unlawful interference, and no action would lie unless there is a substantial interference with the easement granted. Hence, it is only in rare and special cases 

involving danger to health cases that the court would justify as interfering with the right to diminution of light under the Indian law under the Indian Easements Act, 1882. 

   

 

 

 

 

CONSULTANCY HELP LINE 

 
You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, 

Taluka office, D.C. Office, Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax 

Revision. Banks Problems etc, which may be have been pending for months, and years in Government files etc. 

 

 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince ourselves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news 

paper property politics and try to help you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems 

with Xerox copies, 

 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476 

E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 


