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GANAPATHI CASE – GEORGE TOP COPS LIKELY TO GET A CLEAN CHIT NO 

MATERIAL PROOF CID TO FILE “B” REPORT IN MADIKERI COURT 

    
 

By: M.S.Yatnatti: Editor and Video Journalist Bengaluru: Reportedly Officials of the Criminal Investigation Department (CID), probing the alleged suicide case of DSP MK Ganapathi, are set to submit a B Report  

a report filed when there is insufficient material or scientific evidence. Madikeri court will hear the complainant before taking further action in the matter in case of CID files B report. In a TV interview Ganapathi 

gave hours before he was found hanging from a ceiling fan of a Madikeri hotel room, he said that former home minister KJ George, and senior IPS officers Pronab Mohanty and AM Prasad were to be held 

responsible in the eventuality of any untoward incident. The report will be filed before the Madikeri magistrate court, which had directed the police department to register an FIR against the trio after being 

approached by Ganapathi's family . The court had set September 19 as the deadline for submitting the inquiry report.Following the court's decision, George, who was then Bengaluru development minister, was 

asked to step down. Sources in the CID said that the officers had spoken to over 50 people, including Ganapathi's colleagues, friends, doctors and family members, before arriving at a final conclusion.“We scanned 

office files, diary and documents belonging to Ganapathi. We were unable to find any evidence in either the documents or the statements, to substantiate allegations made by Ganapathi in his interview,“ sources said. 

George, Mohanty and Prasad had protested their innocence, adding that they had no idea as to why Ganapathi had named them.Mohanty had stated that Ganapthi had never directly reported to him. “I was the 

additional commissioner of police when Ganapathi was inspector in Rajagopalnagar, north Bengaluru. The area came under the jurisdiction of my counterpart. I had cleared Ganapathi's promotion from inspector 

to DSP, by clarifying that there was no pending enquiry against him,“ his statement read. Prasad had also pointed out that Ganapathi never worked under him. “I never spoke to him, barring a few interactions at 

meetings,“ Prasad had said. `Didn't transfer him'.However, George's statement was different in its tone from those of the two IPS officers. “Ganapathi claimed I had harassed him during a communal violence-

related incident in 2008, which is false. I never transferred nor ordered a departmental enquiry against him. After his suicide, I came to know that there were a few allegations against him,“ George said.  

 

If CID does not file B report or Madikeri court does not accept the B report the Case will continue and in such scenario accused have right to file the petition under section 482 of the Cr.P.C before high court.  The 

FIR sets Criminal law into motion. The F,I.R should disclose the offence complained of .if no offence is made out ,it is liable to be quashed under section 482 of the Cr.P.C .A frivolous complaint may be made harass 

or coerce innocent citizen for bringing about a settlement in political war or for extortion of money or for getting better deal in other matter or for taking revenge upon opponent .The law cannot be abused or aid of 

law cannot be taken for committing an illegal act with sinister motive .In such situation ,the said abuse of process of law can be quashed by resorting to the legal provision under Section 482 of  Cr.P.C. Nothing in this 

code shall be deemed to limit or affect the inherent powers of the High Court to make such orders as may be necessary to give effect to any order under this code or to prevent abuse of the process of any court or to 

secure the ends of justice. The wings of an illegal Criminal proceedings can be clipped with the aid of Section 482 of Cr.P.C. This section is of immense help to the defense as the harassment by prosecution can be 

terminated at the very inception itself, rather than going through grueling experience of attending the court on all dates of hearing adducing evidence to disprove the allegation .There by valuable time money and 

reputation can be saved.  

 

It is alleged that The complaint filed by Late Ganapathi’s son Nehal is  false, frivolous and baseless and defamatory and based on false motivated Media reports and false video statement of the deceased Late 

Ganapathi’s made before media and on this basis complaint is filed and FIR is registered as per PCR order , and accused have  reserved their  right to file  a Petition / Application u/s 482, may be filed before the 

High Court once again , for the quashing of said FIR, on the ground that (a) “acts” and “omission” attributed towards the accused person in the FIR does not constitute any offence; or (b) No incidence of offence as 

alleged in the FIR has happened; or (c) the FIR contains “bare allegation” without attributing whatsoever “acts or omission” on the part of the accused person, towards the commission of the offences. The alleged 

Video statement of the deceased Late Ganapathi’s before media cannot be taken as suicide note or dying declaration or suicide video statement as Ganapathi had told a local TV channel that allegedly he was 

harassed by IPS officers Pronab Mohanthy , AM Prasad and former home minister KJ George.“If anything happens to me later, these three men are responsible,“ Ganapathi had said hours before he was  found 

hanging from the ceiling fan. He has categorically said in the video statement that .“If anything happens to me later, these three men are responsible” as in fact nothing “happened to him” as he apprehended instead 

he committed suicide which he did not mentioned in his video statement. In his video statement he has not said that these three men are responsible for his suicide and in his video statement he has not substantiated 

any evidence about how he was harassed by IPS officers Pronab Mohanthy in the cases he narrated in his video statement, AM Prasad and former home minister KJ George. Once his video statement does not 

contain or mentions word about suicide then this “video statement “cannot be taken as suicide note or dying declaration or suicide video statement wherefore slapping section 6 of IPC for his video statement is in 

appropriate unwarranted and illegal it is media created fiction .Video statement cannot be taken as dying declaration (dying declaration is made at the time of dying or when a person is dying by attack by some 

body. Dying declaration should be recorded by the executive magistrate & police officer to record the dying declaration only if condition of the deceased was so precarious that no other alternative was left) According 

to this section , dying declaration is the declaration of a dying person as to the cause of his death or as to any of the circumstances of the transaction which resulted in his death when the cause of his death is in question . If the 
declarant  succumbed to the injuries,  the statement can be used as a dying declaration as to his cause of death . Dying declaration is provided by section 32 , sub-section 1 , of the Indian Evidence Act .In our country, while 

suicide in itself is not an offence, considering that the successful offender is beyond the reach of law, attempt to suicide is an offence under section 309 of IPC. "The Supreme Court, in several rulings on abetment of 

suicide cases, has held that there must be a clear case of instigation by direct or indirect acts. The deceased may have blamed someone but that doesn't constitute abetment. 

KJ George was minster in the cabinet of Sri Siddaramaiah chief Minister Government of Karnataka and when he was home minister he said he  had not harassed any police officer and KJ George did say that he 

worked  as per constitution of India and laws of the department and in fact he did not gave approval for prosecution in CBI case where Late Ganapathi was accused number two and this fact shows that he did  never 

created any ill will against Late Ganapathi . KJ George said he is  discharging his duties sincerely hitherto. As per the government regulations.  Registering an FIR under 306 IPC is unwarranted and illegal as Late 

Ganapathi never worked directly under him. Question of he harassing does not arise There are no phone call records to prove that I  and Ganapathi were in constant touch. I never issued any orders to conduct any 

departmental inquiry against Ganapathi nor issued circulars or memos or letters.Abuse of Section 156(3) Cr P C restricted-protection offered to statutory authorities as per later apex court order..In the similar way 

the  law is applicable as Minister and police officers dealing with Police Board are statutory authorities Police Establisment Board  are protected of prosecution  Under Police Act 1963 “Protection of action taken in 

good faith”, stating that no suit, prosecution or other legal proceedings would lie against officers and the officer who alleged of harassment as  his several cases were pending disposal before various authorities and he 

cannot use suicide as weapon to force and black mail the statuary authorities to act as deceased wants .Presently The transfer, posting and promotions is the exclusive domain of the Police Establishment Board and 

the officers and minister named in the suicide speech are no way connected .And the transfer is not a right of employee and the transfer is not an offence if it is not made as per the issue of officers .Not making the 

transfer as per wish of the officer cannot be termed as harassment. Section 20F of the Amendment Act, deals with tenure of officers incharge of police stations, circle, sub- division, district and range. Therefore the 

Board while exercising its power under Section 20B of the Act, either in deciding transfers, postings and promotions or make appropriate recommendations regarding postings and transfers shall be guided by 

Section 20F of the Act. 

Few legal experts are of the opinion that The allegations contained in the FIR and  accusation made in the FIR based on media reports  even if taken at their face value and accepted in their entirety, neither 

constitute criminal misconduct, nor disclose guilty mind or dishonest intention. It is reiterated that it was purely an administrative decision taken strictly as per the laid procedure in respect of transfers 

Departmental enquiries Commission of Enquiries Lokayukta enquiries or KSHRC enquiries or any by the department and accused person have no role in it.” “To constitute a crime the act must, except as otherwise 

provided by Statute, be accompanied by a criminal intent on the part of the accused, or by such negligent and reckless conduct and indifference to the consequences of conduct as is regarded by the law as equivalent 

to a criminal intent.” The registration of FIR even in those cases which are purely civil/administrative in nature against the public servants would demoralise them this FIR is among one .”.Majorty of Legal experts 

feel no officer should get disheartened by Departmental enquiries Commission of Enquiries Lokayukta enquiries or KSHRC enquiries or any by the department face them as per law should not fear and keep total 

belief in judiciary. Any way suicide is not the option. Officers must win fear. But, regard being had to the suicide note and other concomitant facts that have been unfurled, experts compelled to recapitulate by saying 

that suicide reflects a “species of fear”. Experts  feel he had fear of final outcome of enquiries pending against him may be as It is a sense of defeat that corrodes the inner soul and destroys the will power and forces 

one to abandon one’s own responsibility. To think of self-annihilation because of something which is disagreeable or intolerable or unbearable, especially in a situation where one is required to perform public duty, 

has to be regarded as a non-valiant attitude that is scared of the immediate calamity or self-perceived consequence. 

Legal experts say that the word suicide in itself is nowhere defined in the Indian Penal Code, however its meaning and import is well known and requires no explanation. `Sui’ means `self’ and `cide’ means `killing’, 

thus implying an act of self-killing. In short a person committing suicide must commit it by himself, irrespective of the means employed by him in achieving his object of killing himself. Question of accused abetting 

the suicide does not arise ministerial decision are  purely civil/administrative in nature in respect  the public servants conducted as per All executive actions of the Government of India and the Government of a State 

are required to be taken in the name of Government . Wherefore Government orders are not minister’s orders or do not remain as minister order once government order is issued. Principal Secretary/ Secretary are 

the official head of the Department Subject to the general or special directions of a Minister-in-charge and to the Business Rules. It shall also be the duty of the Principal Secretary/ Secretary to draw the attention of 

the Minister to the fact that any proposed course of action suggested in the minutes etc., is contrary to the provisions of any Rule or law or is at variance with the policy hitherto adopted by Government. Wherever 

any course of action decided by the Minister is contrary to the provisions of any Rule or law or is at variance with the policy hitherto adopted by Government, it shall be the duty of the Secretary to draw attention of 

the Minister to this fact. He shall resubmit the file / papers to the Minister drawing his attention to this fact. In case, the Minister were to reiterate his orders or pass orders which are not in accordance with Rules 

/laws / policies, the Principal Secretary / Secretary, shall refer the matter to the Chief Secretary. The final decision about the legality or otherwise of a course of action shall thereafter be taken in consultation with 

law Department. He or she is responsible for the disposal of all business pertaining to the Department ( vide  Rules 7 and 30 of the Karnataka Government ( Transaction of Business) Rules, 1977) & carry out all 

other duties of as per  secretariat Manual. All orders and other instruments made and executed in the name of the Governor of Karnataka, should be expressed to be so made and signed by the officer having regular 

or ex-officio status of and above the same of the rank of DO. In the alternative, the instruments shall be authenticated by such other officer as may be specially empowered by the Governor. Where the power to make 

order, Notifications, etc., is conferred by statute on the State Government, such orders and Notifications will be expressed to be made in the name of the State Government. 

# Case Law Reference on Abetment of Suicide   :# 1. Kartar Singh & Ors. Vs. CBI 131 (2006) DLT 643 Delhi: It has been observed that mens rea is an essential ingredient and state is required to show that the 

accused had mens rea to drive the deceased to commit suicide. 

# 2. Ajay Patodia Vs. State of MP 2004 Cr.L.J. 197:Deceased had supplied scrap to a firm of which accused was the Managing Director and a sum of Rs. 16,75,000/- was due to the deceased from the said 
firm. Victim demanded the said amount repeatedly from the accused but to no avail and due to such non- payment, victim was under economic crisis as he could not repay the liabilities of his creditors 
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who were pressing him hard. He committed suicide. Exonerating accused u/s 306 IPC, it was held that in the present case, from perusal of the allegations made against the present applicant, at the 
most it can be said that the intention of the present applicant was neither to pay the amount due to the deceased nor that he should commit suicide. 

# 3. Vedprakash Bhaiji v. State of M.P., 1995 Criminal Law Journal 893:The Court has held that the accused persons were intimated by the deceased that if they do not repay the loan advanced to them, 
then they will have to face with dire consequences and immediately thereafter he committed suicide. This Court has held that it could not be said that the accused persons provoked, incited, urged or 
encouraged the deceased to commit suicide. A person is said to “instigate” another to an act when he actively suggests or stimulates him to the act by any means of language, direct or indirect for 
commission of the offence. 

# 4. State of Rajasthan Vs. Mukesh 2012 (5) RCR (Crl.) 489:It has been observed that in catena of cases, both the Hon’ble Supreme court and this Court have held that something said in a fit of anger cannot 
be held to be abetment of suicide. Therefore, even if the accused-respondent had told Smt. Geeta “to kill herself”, the said words would not bring his acts within the definition of abetment as defined 
under Section 107 of the Act.” 

# 5. Sanju @ Sanjay Singh Sengar v. State of Madhya Pradesh, 2002 AIR SCW 2035:The Supreme Court observed that even if we accept the prosecution story that the appellant did tell the deceased ‘to go 
and die’, that itself does not constitute the ingredient of ‘instigation’. The word ‘instigate’ denotes incitement or urging to do some drastic or unadvisable action or to stimulate or incite. Presence of 
mens rea, therefore, is the necessary concomitant of instigation. It is common knowledge that the word uttered in a quarrel or in a spur of the moment cannot be taken to be uttered with mens rea. It is 
in a fit of anger and emotional. 

# 6. Swamy Prahaladdas v. State of M.P., 1995 Supp (3) SCC 438:The appellant was charged for an offence under Section 306 IPC on the ground that the appellant during the quarrel is said to have 
remarked the deceased ‘to go and die’. The Supreme Court was of the view that mere words uttered by the accused to the deceased ‘to go and die’ were not even prima-facie enough to instigate the 
deceased to commit suicide. 

# 7. Chitresh Kumar Chopra v. State (Govt. of NCT of Delhi) 2009 (11) SCALE 24:Apex Court opined that there should be intention to provoke incite or encourage the doing of an act by the latter. Each 
person’s suicidability pattern is different from the others. Each person has his own idea of self esteem and self respect. Therefore, it is impossible to lay down any strait-jacket formula in dealing with 
such cases. Each case has to be decided on the basis of its own facts and cirumstances. 

# 8 criminal appeal NO. 1301 of 2002 Gangula Mohan Reddy Vs State of Andhra Pradesh ( Justice Dalveer Bhandari , Judge Supreme Court of India and Justice AK Patnaik Judge Supreme Court of India) 

# 9 criminal appeal NO. 781 of 2012 Mrs Priyanka rivatsava Vs State of  UP ( Justice DIPAK Mishra , Judge Supreme Court of India and Justice  Prafulla C Pant Judge Supreme Court of India) 

# 10 criminal appeal NO. 2086 of 2014 State of Kerla  Vs  Uniikrishnan Nair and others ( Justice DIPAK Mishra , Judge Supreme Court of India and Justice  Prafulla C Pant Judge Supreme Court of India) 

# 11Criminal appeal NO. 833 of 2015  Madan Mohan Singh vs State Of Gujarat & Anr on 17 August, 2010 Justice V Sirpurkar Judge Supreme Court of India  Justice Cyriac Joseph Judge Supreme Court of India 

# 12 Om Prakash Soni vs The State Of Madhya Pradesh Thr. on 20 April, 2016 and Lajjaram vs The State Of Madhya Pradesh on 18 April, 2016 and Deepak Prabhakarrao Chondekar vs State Of 
Maharashtra on 27 June, 2011 and  

                

 

 

 

 

CONSULTANCY HELP LINE 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities 

BBMP, Taluka office, D.C. Office, Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, 

Bifurcation, Tax Revision. Banks Problems etc, which may be have been pending for months, and years in Government files etc. 

Everybody is facing Problems, Problems? 

Kindly write to us, we analyze and convince ourselves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news 

paper property politics and try to help you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems 

with Xerox copies, 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476 

E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 
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