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BBMP CANNOT IMPOSE RAJAKALVE SWD BUFFER ZONE WITHOUT 

ACQUISITION OF LANDS UNDER NEW LAND AQUISTION ACT    

       

By: M.S.Yatnatti: Editor and Video Journalist Bengaluru: Zonal Plan as its provisions overrides the provisions of Karnataka Land Revenue Act 1964  under section 76 -M of  Karnataka Town & 

country Planning Act 1961 in  respect of  lands coming under local planning authority like BDA and revenue map of 1905 cannot override present CDP .Reportedly The BBMP  committed 

blunders and human right violations by demolishing poor people’s properties without acquisition of land by following due process of Law and committed human rights violations while implementing NGT orders as 

NGT is not the owners of buffer zone properties it need to be lawfully acquired to implement NGT orders.. Forcible implementation of  court order of  National Green Tribunal (NGT)  on buffer zone around water 

bodies and Storm Water Drains (SWD) without following the CDP master plan prepared by BDA  the BBMP will face several court proceedings as  without  acquiring  the properties to implement NGT order is 

illegal as NGT is not the owner of the properties on buffer zone   . Affected persons are not against the NGT orders implementation but it need to after due process of law and as per KTCP Act . “The Land 

Acquisition Act 1894 stands repealed and replaced with The Right to Fair Compensation and Transparency in Rehabilitation and Resettlement Act 2013 and Rules 2014 ”.Let the authorities acquire the affected 

properties as per The Right to Fair Compensation and Transparency in Rehabilitation and Resettlement Act 2013 and Rules 2014 and pay the compensation and do Rehabilitation and Resettlement as per Law and 

then implement the National Green Tribunal (NGT)  on buffer zone around water bodies and Storm Water Drains (SWD). BBMP is correct in demolishing structure if they are constructed on existing Storm Water 

Drains (SWD) land adjoining drains cannot be said to be have been encroached such adjoining land if BBMP wants to retain it as buffer zone then it need to acquire it and  carry out rehabilitation as per law in the 

interest of justice and for the purpose of protection of Human Right. 

1905 British map cannot be directly implemented and are not legally enforceable in CDP area as Deputy Commissioner is hence divested of such power .Deputy Commissioner has no authority to grant change of 

land use in the Planning area.The question which arises for consideration is whether the special Deputy Commissioner had any power at all to accord permission under section 95 of the Karnataka Land Revenue 

Act.  The chapter II 9Section 9 to 13) of the planning Act provides for preparation of an ODP for every local planning area declared as such under the provisions of the Act.  After the Bangalore Metropolitan areas 

was declared as local planning are under the provisions of the Act, steps were taken to prepare an ODP and after following the procedure prescribed under Section 9,10,11,12 and Sub-sections (1) to (3) of Section 13, 

the ODP was finally published as required under sub-section 94) of section 13 of the Act on 22-5-1972.  The language of Section 14 of the Act is peremptory. According to that provision no change in the land use in 

respect of land falling within the area of ODP can be made without the written permission of the Planning Authority secured under section 14 of the Act. Subsequently, CDP has also been prepared and approved by 

the Government on 12-10-1984 and as required by section 23 of the Act published in the official gazette dated 18th October 1984 a written permission for change of land use in respect of land falling within the 

Bangalore City Planning Area and cverel by the CDP is mandatory.  This subsequent notification also ousts the authority of the Deputy Commissioner under section 95 of the Land Revenue Act in respect of lands 

falling within the Planning area.  Special Deputy Commissioner Vs.Narayanappa, ILR 1988 KAR 1398.If anybody violates CDP land use under section 73 of Karnataka town & country planning Act 1961 it is an 

offence and attract penal provisions wherefore DC can only demand Conversion Fee:  If the land is earmarked for residential /industrial purpose under CDP, then Govt has power to demand conversion fee u/s 95 of 

the Karnataka Land Revenue Act. Market value is determined as per the NA residential and commercial and agricultural and NA residential and commercial and agricultural is determined as  per prevailing CDP 

as per Karnataka Town & country Planning Act 1961 

 

The High Court of Delhi while dealing with the provisions similar to this Act has held that, conversion under the Delhi Development Act by virtue of a statutory provision amounted to statutory conversion the 

moment an entry is made either in the Master Plan or the Zonal Plan.  Kamala Bakshi Vs.Union of India, AIR 1987 Del 180.Authority to accord permission:  If the land in question is covered by CDP then, permission 

for change in land use should be granted by the Planning Authority and Deputy Commissioner is hence divested of such power.In view of the provisions 14, 24, and 76-M of the Act nobody could apply for change of 

use of any land lying within the area of the CDP only to the planning authority, that is the Bangalore Development Authority and not to the Deputy Commissioner.  Even so, after more than one and half years after 

the DP came into force the Government had issued directions to al the Deputy Commissioners including the Deputy Commissioner, Bangalore, not to reject the permission for conversion of agricultural lands for no-

agricultural use assuming the existence of greenbelt.  The Deputy Commissioner, Bangalore had no power or authority to deal with any application for change of use of land lying within the area of the CDP and that 

power vested with the Planning Authority.  Special Deputy Commissioner Vs.Bhargavi Madhavan, ILR 1987 KAR 1260.Permission for change in land use:  The CDP imposes restriction regarding the use of property 

and section 14 of the Planning Act read with section 24 provides that for every change of use of land within the planning area, written permission of the Planning Authority is necessary and even if permission had 

been obtained under any other law, to act according to such permission would not be lawful.  Therefore, on and after the date on which the CDP came into force, the  Deputy Commissioner stood divested of  his 

power under section 95 of the Land Revenue Act to deal with the application of respondents, though presented earlier.  Special Deputy Commissioner Vs.Bhargavi Madhavan, ILR 1987 KAR 1260. 

 

The BBMP  is forcibly demolishing the properties without paying the compensation and  Rehabilitation and Resettlement as per Law and that the reason many builders and owners  have got the stay against BBMP  

.Let the BBMP  administration do proceedings as per The Right to Fair Compensation and Transparency in Rehabilitation and Resettlement Act 2013 and Rules 2014  .But affected persons are against the forceful 

demolition without paying the compensation and  Rehabilitation and Resettlement as per Law .Abide the law and then implement the master plan road .Forcible implementation Government may face contempt of 

court proceedings. BBMP  should to stop exhibiting the style of functioning in a dictatorial manner either without understanding the statutory provisions, law laid down in a catena of decisions, violating rule of law 

or in utter ignorance of law. BBMP  cannot exercised powers illegally, arbitrarily and discriminately giving a go-bye to all norms, guidelines and principles required to be scrupulously .(BBMP) implement one court 

order of  National Green Tribunal (NGT)  on buffer zone around water bodies and Storm Water Drains (SWD) cannot violate basic human rights of owners of land and other hgh court and supreme court orders 

and law of the land. Prime land adjoining drains is not owned by Government.Suddenly it cannot go and demolish any structure which is lawfully constructed which is now declared as buffer zone around water 

bodies and Storm Water Drains (SWD) By  National Green Tribunal (NGT) .The BDA has to define and map all drains in CDP and declare a plan of action  and make a provision in law to acquire as per  "RIGHT 

TO FAIR COMPENSATION AND TRANSPARENCY IN LAND ACQUISITION, REHABILITATION AND RESETTLEMENT ACT 2013. (New Act) and carry out rehabilitation as per law in the interest of 

justice and for the purpose of protection of Human Right and declare buffer zone around water bodies and Storm Water Drains (SWD) as ordered By National Green Tribunal (NGT) . 

Illegal way of implementation of NGT Order: Reportedly Days after parts of southeast Bengaluru were flooded, the Bruhat Bangalore Mahanagara Palike (BBMP) has woken up to the National Green Tribunal 

(NGT) order on buffer zone around water bodies and Storm Water Drains (SWD).BBMP  issued a public notice that the buffer zone norms stipulated by the NGT will be strictly enforced. No plan sanction will be 

given henceforth for buildings in buffer zones.“The recent floods and inundation can be traced back to constructions that have come up on the edge of SWDs and lakes, which wi ll be removed soon,” the notice 

says..This is for the first time that the BBMP has said that it will remove encroachments in buffer zones too but without acquisition of lands . Sources in the BBMP said that while the buffer zone norms have been in 

effect for at least two months, such a public notice has been issued for the first time.Though the public notice also mentions that all illegal construction in buffer zones will be demolished, civic officials clarified to 

press and media  that only buildings within the old buffer zone (30 metres) around lakes would be demolished.“The NGT order is prospective, and not retrospective. We will demolish encroachments in the old buffer 

zone (30 metres) and will henceforth not permit buildings to come up in the new buffer zone,” a senior BBMP official said.So far , officials and various committees have focused on encroachments of lakebeds and 

SWDs, but not their buffer zones.K.B. Koliwad, chairman of the legislature committee on lakes, has ordered a survey of buffer zones in the city. 

Few feel a big boost to the environment and sustainability activism in Bengaluru carried out by citizens, the National Green Tribunal (NGT) has delivered a landmark judgment but many forget that it need to be 

lawfully implemented . The NGT judgment imposes a new buffer zone of 75 metres for lakes and wetlands which will be a no-construction zone, as opposed to 30 metres of buffer earlier. This will stop all new 

projects from getting constructed within 75 meters of lakes, and will impact many existing projects too. The NGT has also ruled that the buffer zone of the rajakaluves must be calculated from the edge of the drain, 

as opposed to the current norm of measuring from the center of the drain. This has to be followed for all future projects. The NGT also upheld the fine levied on Mantri Techzone Private Limited at Rs 117 crore, and 

asked Coremind Software Services Private Limited to pay a fine of Rs 13.5 crores. Apart from this, the NGT has quashed the environmental clearance and plan sanctions, and has stayed the construction of the 

project till the time the developer obtains a fresh clearance. No construction zone rule applicable to all projects around all lakes "The distances in respect of buffer zone specified in this judgment shall be made 

applicable to all the projects and all the Authorities concerned are directed to incorporate such conditions in the projects to whom Environmental Clearance and other permissions are now granted not only around 

Belandur Lake, Rajkulewas, Agara Lake, but also all other Lakes/ wetlands in the city of Bengluru," says the judgment. This comes as a big blow to many other cases of constructions around lakebeds. In a similar 

case of construction in valley zone in between Kaikondrahalli lake and Kasavanahalli lake, Southern bench of NGT had cleared the project, concluding that the plan was revised to ensure no violation. However there 

are many other constructions are coming up in the same area which will be affected by this judgment. The change in the buffer zone, as explained in the judgment, has been made because the RMP puts buffer zone 

for storm water drains at 50 metres while lake, a bigger water body than the storm water drain, has got only 30 metres as buffer zone. NGT's this judgment is also likely to affect the future masterplans for the city 

and the state and plan sanction rules. Bengaluru is higher than sea level and water flows from one lake to another through the canals and these have vanished after urbanization and these have been taken over by 

road side drains and urban topography has changed over the time and now you cannot locate those canals and they have replaced with urban drainage systems.Those who are in settled positions BBMP need to give 

them compensation before demolitions of their buildings as law of limitation applies and they are owners by adverse possessions  Almost all those who will lose their houses are also losing their life savings. Human 

Rights activists have come down heavily on the recent arbitrary and ad-hoc demolition drives taken up the government without giving any thought about rehabilitation for the displaced citizens. It is necessary for the 

government to create a record of destruction, which is not being followed here. Errant people cannot be satisfactorily hauled up in a court at a later stage if there are discrepancies and question of compensation for 

limitation Act violations by BBMP. It should follow all laws related to rights and related to its demolitions rights .Human rights cannot be violated while demolitions .Reportedly A 30-year-old pregnant woman's 

house was demolished, she was left standing with tears in her eyes. Her family had built their modest house on a small lane off Bannerghatta Road, a posh IT area in Bengaluru. The woman and her husband had 

built the house with all municipal permissions. They had an approved plan and a local document called A Khata, that gives a property tax identification number. Based on such approvals the house had gotten water 

and electricity connections. Now the family has no place to go.The state government has failed to use locally available software talent to develop new maps and make these available to citizens online. Instead it has 

decided to use the 1905 British map, with the consequences outlined above. 

Drainage system: Several hundred buildings have been demolished by BBMP engineers alleging that they had encroached Rajakalve .But this will not solve the Bengaluru water drainage problem.The blunder 

committed by urban planners .No wide and deep drainage systems is planned as per requirements of city growth. As there is urgent need to close the polluted lakes at the same time big new drains need to 

constructed to drain out the storm water outside Bangalore .As you widen the roads at the same time you need to widen the drains to drain out the water outside the city . The drainage system is an essential part of 

living in a city or urban area, as it reduces flood damage by carrying water away. Fundamentally, the existing infrastructure and drainage system in the city cannot handle the excess water whenever there's a 
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downpour. Originally, stormwater drains in Bangalore were designed in keeping with the three valleys that run across the city --- Vrishabhavathy, Hebbal and Koramangala-Challaghatta. They served the purpose 

so long as the population of the city was within a certain limit. The unprecedented growth of Bangalore, unaccompanied by the necessary infrastructure, has precipitated problems of a large magnitude. The city 

drainage system comprises major drains which need to widened  as you are widening roads , roadside drains and shoulder drains need to be widened , otherwise all of which get overburdened during the rainy season 

and city may submerged like Chennai disaster happened recently. . 

Drainage system : As there is urgent need to close the polluted lakes at the same time big new drains need to constructed to drain out the storm water outside Bangalore .As you widen the roads at the same time you 

need to widen the drains to drain out the water outside the city . The drainage system is an essential part of living in a city or urban area, as it reduces flood damage by carrying water away. Fundamentally, the 

existing infrastructure and drainage system in the city cannot handle the excess water whenever there's a downpour. Originally, stormwater drains in Bangalore were designed in keeping with the three valleys that 

run across the city --- Vrishabhavathy, Hebbal and Koramangala-Challaghatta. They served the purpose so long as the population of the city was within a certain limit. The unprecedented growth of Bangalore, 

unaccompanied by the necessary infrastructure, has precipitated problems of a large magnitude. The city drainage system comprises major drains which need to widened  as you are widening roads , roadside drains 

and shoulder drains need to be widened , otherwise all of which get overburdened during the rainy season and city may submerged like Chennai disaster happened recently. Design New Drainage for Bengaluru: 

Flood risks and drainage are key considerations when planning all new suburbs. Today, underground drainage systems are generally designed to cope with frequent storms – those with a 20% chance of occurring in 

a year. Any excess water travels along planned overland flow paths that carry water away from properties. This prevents them from flooding in the majority of storms – up to those with a 1% chance of occurring in 

a year.We also look at other benefits when designing drainage systems, including the impact on rivers and creeks. For example, when building drainage in  Bengaluru  we also need to install  gross pollutant traps, 

which capture large litter items like plastic bags, bottles, newspapers and cigarette butts to prevent them being washed into rivers and creeks. We need to create  Basin to include a wetland to improve storm water 

quality, provide greater flood protection, and allow stormwater to be harvested to water harvesting  open spaces. Entering stormwater drains is dangerous and illegal, and could cost you your life or endanger others 

who rescue you. What's required is a comprehensive approach to the problem, which essentially involves putting in place a new widened sustainable drainage management system as in developed countries. A storm 

water drain renovation and widening and deepening and management project had to be prepared for Bangalore and  implementation it without delay. In the meantime, risk assessment of vulnerable areas must be 

carried out and corrective measures taken to minimize them. 

Accrding to reports Palike razes tin sheet boundary of Puravankara project The Bruhat Bengaluru Mahanagara Palike's (BBMP) encroachment clearance drive has finally targeted a major builder. The civic agency  

razed a tin sheet boundary erected by Puravankara around its upcoming apartment complex in front of Haralur lake, southeast Bengaluru. The Palike's crackdown came on the direction of Mayor B N Manjunath 

Reddy. Purva Skydale, a 17-storey residential complex of 288 flats, is almost ready with final touches being given to it. There were complaints that the builder violated the lake's buffer zone, encroached on a 

stormwater drain by building an apartment complex on it, diverted the flow of the drain and narrowed it. Puravankara is also accused of encroaching on 7.5 guntas of land belonging to one Venkataswamy Reddy. 

Taking note of the complaints, the mayor reached the spot with Palike and revenue officials in tow. Finding truth in the complaints, Manjunatha Reddy directed the BBMP to seize the entire property and evict 

workers from the place. On his instruction, Palike officials measured the lake's buffer zone and found the boundary of the housing complex at least 36 feet inside the buffer zone. The tin sheets and the workers' 

makeshift quarters were immediately razed to the ground. Speaking to reporters later, the mayor referred to complaints against the project - encroachment of stormwater drain, encroachment of Haralur lake's 

buffer zone and encroachment of Venkataswamy Reddy's 7.5 guntas of land in survey number 100/3 of Kudlu village in Sarjapur hobli, Anekal taluk 

Conclusion: Those who are in settled positions BBMP need to give them compensation before demolitions of their buildings as law of limitation applies and they are owners by adverse possessions  Almost all those 

who will lose their houses are also losing their life savings. Human Rights activists have come down heavily on the recent arbitrary and ad-hoc demolition drives taken up the government without giving any thought 

about rehabilitation for the displaced citizens. It is necessary for the government to create a record of destruction, which is not being followed here. Errant people cannot be satisfactorily hauled up in a court at a 

later stage if there are discrepancies,. It should follow all laws related to rights and related to its demolitions rights .Human rights cannot be violated while demolitions .     

      

 

 

 

 

 

 

 

 

 

CONSULTANCY HELP LINE 

 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND 

Development Authorities BBMP, Taluka office, D.C. Office, Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, 

Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which may be have been pending for months, and 

years in Government files etc. 

 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, 

ministries, i.e., through our news paper property politics and try to help you. We also provide consultancy and Liaison service on case to 

case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476  E-Mail: msyatnatti@yahoo.com    

propertypolitics@gmail.com 


