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LESSONS FROM THE 2G VERDICT CHARGE SHEET WAS BASED ON MISREADING, SELECTIVE 

READING, NON READING, OUT OF CONTEXT READING OF RECORD IS GIST OF VERDICT 

   
 

By : M.S.Yatnatti Editor and Video Journalist Bengaluru : Do not presume on corruption .Presumptive loss is a policy issue and on presumptive loss no FIR can be filed  . Lesson is for every citizen in the 2G 

judgment. According to reports every error is not a crime though every crime might be erroneous. Every faulty policy or its slipshod/ poor implementation is not a crime. Courts quash administrative decisions, eg 

grant of tender, selection of employee, allotment of land, daily. If every such quashing and declaration of invalidity was accompanied with criminality and criminal intent , governance would become impossible and 

the country might become open jail. To read the Supreme Court quashing of licences in 2012 as indicating criminality, is to deliberately distort legal principle and obfuscate elementary jurisprudential rules.That is 

why the 2G judgment is a victory for law and justice, for sober and robust judgment in a debilitating ambience. The enormous waste of time and resources based on hype is, however, a national tragedy with many 

lessons to be learnt and we need to revert to better ways how honest public servants are protected and  corruption is detected and punished.As every Act provides Protection of action taken in good faith.-No suit, 

prosecution or other legal proceedings shall lie against  any person for anything which is  in good faith done  or intended to be done under Act or any rule or regulation made there under.“Media Trial is ruining the 

fate of many politicians”.The media has responsibility and need to learn that press hysteria do not establish criminal intent. The then opposition owes it to the electorate and to the accused not to unleash a crescendo 

of unmanageable proportions on presumption , making fair trial difficult, apart from misleading the nation. The judiciary has to possess nerves of steel to do objective justice, uninfluenced by fear or favour, because 

otherwise India would be no different than its south Asian neighbours, where the ruins of constitutionalism litter the legal landscape.Reportedly The judge noted, “a huge scam was seen by everyone where there was 

none. Some people created a scam by artfully arranging a few selected facts and exaggerating things beyond recognition to astronomical levels.” The prosecution reportedly failed to prove any of the main allegations 

against the 20 accused: that ex-telecom minister A Raja favoured Unitech and Swan Telecom; that the cut-off was changed to favour these two companies; that the first come first served (FCFS) policy was 

subverted; that the entry fee was deliberately charged at low 2003 rates to benefit particular companies; and that a Rs 200 crore bribe was paid to Kalaignar TV. The judgment found no evidence of criminal intent; 

assuming the FCFS policy not to be the best does not make it criminal. 

 

The FIR sets Criminal law into motion. The F,I.R should disclose the offence complained of .if no offence is made out ,it is liable to be quashed under section 482 of the Cr.P.C .A frivolous complaint may be made 

harass or coerce innocent citizen for bringing about a settlement in political war or for extortion of money or for getting better deal in other matter or for taking revenge upon opponent .The law cannot be abused or 

aid of law cannot be taken for committing an illegal act with sinister motive.In such situation ,the said abuse of process of law can be quashed by resorting to the legal provision under Section 482 of  Cr.P.C. Nothing 

in this code shall be deemed to limit or affect the inherent powers of the High Court to make such orders as may be necessary to give effect to any order under this code or to prevent abuse of the process of any court 

or to secure the ends of justice. The wings of an illegal Criminal proceedings can be clipped with the aid of Section 482 of Cr.P.C. This section is of immense help to the defense as the harassment by prosecution can 

be terminated at the very inception itself, rather than going through grueling experience of attending the court on all dates of hearing adducing evidence to disprove the allegation .There by valuable time money and 

reputation can be saved.State can give its resources free to its citizens as air is free and even spectrum can be free and need not be charged. If you start auctioning and rationing  everything then it is not a government 

it will become a company for profit .There should not be any confusion in the media as to how the trial court judgment in the 2G case could be at variance to the judgment by which licences were cancelled. It is 

important to understand that the two jurisdictions of courts are completely different. In the writ petition and PIL that was filed with regard to licenses, the Supreme Court was only concerned with the validity of the 

policy and the issuance of licenses consequent to it. On the other hand, the criminal court was required to deal only with offences like conspiracy in framing of policy to favour a particular party or a group; 

corruption; illegal gratification and any other offence related to abuse of authority by any public servant.Criminal courts decide cases only on the basis of evidence laid before them and not on presumptive loss ; of 

witnesses and documents in accordance with the Indian Evidence Act. They cannot take into account anything other than the evidence for deciding guilt or innocence of the accused persons.The special CBI court 

acquitted all 18 accused including A Raja and K Kanimozhi in 2G spectrum allocation case. The scam came to light almost seven years ago when the Comptroller and Auditor General or CAG in a report held then 

Telecom Minister A Raja responsible for causing the state exchequer a loss of Rs 1,76,379 crore by allocating 2G spectrum licenses at throwaway prices. The charge sheet of the  case is based mainly on misreading, 

selective reading, non reading and out of context reading of the official record, Special Judge OP Saini said in his verdict. The charge sheet is based on some oral statements made by the witnesses during 

investigation, which the witnesses have not owned up in the witness box, Special Judge added. 

What K Kanimozhi reportedly said: We are all very happy that the justice has prevailed. It was a harrowing experience to be accused of something I have not done and being accused of corruption which I was not a 

part of. The whole party has suffered due to this. We feel finally a big weight has been lifted off.The allegation was that I was Director of Kalaignar TV. I was a Director for 20 days before the launch of the channel. I 

wasn't present in any board meetings. CBI new all this. I had submitted my resignation in the ROC. There's more to it than meets the eye, Kanimozhi said. Former PM Manmohan Singh said the 2G scam was a 

massive propaganda against the UPA without any proof. We respect the court's judgement. I dont want to boast. I am glad that the court has announced unambiguously that the massive propaganda launched 

against the UPA was without any foundation. The judgement speaks for itself", Former PM Dr Manmohan Singh. The 2G scam verdict comes as a setback to the Bharatiya Janata Party (BJP)-led NDA, which rode 

to power in 2014 on the plank of ending corruption in public life, using the 2G spectrum scandal and alleged irregularities in coal block allocations that dogged the second term of the Congress-led United Progressive 

Alliance (UPA).It’s also a shot in the arm to the Congress, now led by the recently anointed party president Rahul Gandhi, coming on the back of the party’s creditable performance in the recent Gujarat elections 

under his leadership.A 2010 Comptroller and Auditor General of India (CAG) report had estimated a presumptive loss of Rs1.76 trillion in the 2008 allocation of 2G spectrum and licences. In 2012, the Supreme 

Court cancelled the licences and ordered auction of the radiowaves. the special CBI court found all the accused in the case, including Dravida Munnetra Kazhagam (DMK) politicians A. Raja and Kanimozhi, not 

guilty. Given that the DMK was a former partner in the UPA, the verdict could boost Congress attempts to stitch together a larger anti-BJP alliance in the country.There should not be any confusion in the media as 

to how the trial court judgment in the 2G case could be at variance to the judgment by which licences were cancelled. It is important to understand that the two jurisdictions of courts are completely different. In the 

writ petition and PIL that was filed with regard to licenses, the Supreme Court was only concerned with the validity of the policy and the issuance of licenses consequent to it. On the other hand, the criminal court 

was required to deal only with offences like conspiracy in framing of policy to favour a particular party or a group; corruption; illegal gratification and any other offence related to abuse of authority by any public 

servant.Criminal courts decide cases only on the basis of evidence laid before them and not on presumptive loss ; of witnesses and documents in accordance with the Indian Evidence Act. They cannot take into 

account anything other than the evidence for deciding guilt or innocence of the accused persons. 

Fight the corrupt in better way: People of India have faith on Indian democracy that will stop generation of black money by corruption one day . India need new legislation or  a new Act for Prevent of Generation of 

black money or make amendments to include in money laundering Act a clause to punish corporate business man in case of assets were disproportionate to their  known sources of income .Why there is 

discrimination between Public servant and corporate tycoon in case of assets were disproportionate to their  known sources of income .One is booked under PC Act  and weeping and another is scot-free and he 

enjoys his black money in India and abroad .They should be booked under money laundering Act . If a corporate business man has committed criminal misconduct by possessing pecuniary resources and assets 

above the known sources of income. It need to be concluded that he has laundered his money and generated balk money and need to be punished. If central government bring an act to include corporate under DA 

Act then the generation of Black money will be rooted out from India.. Corporate Businessmen are laughing at political people when they are arrested in DA cases . Bring businessmen to book if their assets are 

disproportionate to known sources of income as crime under money laundering act = as DA case or Legislate a new Act. Public Servants and businessmen please keep your Accounts in shape. 

This verdict in court rooms  give strong message to public servants and others to keep their accounts clean and Eveready. Public servants income and expenditure should be legal and accountable and their assets 

should not be in excess of their known sources of income. Clause (e) of the Sub-section 13(1) of the Prevention of Corruption Act, 1988 defines an offence what is popularly called possession of disproportionate assets 

in the following words–“A public servant commits the offence of criminal misconduct if he or any person on his behalf, is in possession or has, at any time during the period of his office, been in possession for which 

the public servant cannot satisfactorily account, of pecuniary resources or property disproportionate to his known sources of income.”.Unfortunately Kashmir to Kanya Kumari corruption exists in many corporates 

barring few .  If corruption is not tackled, it will lead to "death of society" by continuous debilitation. Every Public Servant or Every businessmen who is amassing wealth disproportionate to his known income and 

had committed criminal misconduct by possessing pecuniary resources unaccounted and who could not give satisfactory reason about it had committed criminal misconduct and such public servant or  businessman 

should be booked under the Prevention of Corruption Act or if a businessman has DA he should be tried under money laundering Act ( or Legislate Prevention of Black money Act ) if the assets were  

disproportionate to their  known sources of income. If income tax department acts strictly no black money will be generated and nobody will be able to have the assets disproportionate to his known sources of 

income. Better abolish income tax and have only GST . 

The aforesaid definition makes it abundantly clear that the commission of the said offence becomes complete only when the possession of pecuniary resources or property is disproportionate to the known sources of 

income. This expression known source of income was not defined in the earlier Prevention of corruption Act, 1947, or in the Criminal Law Amendment Act, 1964 which created this offence for the first time. 

However, case law was available on this point. 

 

It was held in C.S.D. Swamy v. The State, that:“The expression known sources of income must have reference to sources known to the prosecution on a thorough investigation of the case. It was not, and it could not 

be, contended that known sources of income means sources known to the accused. The prosecution cannot, in the very nature of things, be expected to known the affairs of an accused person. Those will be matters 

specially within the knowledge of the accused within the meaning of S. 106 of the Evidence Act ……, and if the prosecution has failed to disclose all the sources of income of an accused person, it is always open to him 

to prove those other sources of income which have not been taken into account or brought into evidence by the prosecution.”The aforesaid interpretation of the expression ‘known sources of income’ was reiterated 

by the Supreme Court in the case of Sajjan Singh v. State of Punjab[3], andHemant Kumar Mohanti v. State of Orissa.However, it is important to mention that the new Prevention of Corruption Act of 1988 has defined 

the expression known sources of income in the Act itself by way of an Explanation attached to clause (e) of sub-section 13(1) of the Prevention of Corruption Act, 1988, in the following words:-“Explanation:- ‘Known 

sources of income’ means income received from any lawful source, and such receipt has been intimated in accordance with the provisions of any law, rules or orders for the time being applicable to a public 

servant.”Thus, it is seen that, now for a source of income to qualify as a known sources of income for the purposes of S. 13(1)(e) of the Prevention of Corruption Act, 1988, it is essential that it should satisfy the 

following two conditions, namely:-(i) it should be a lawful source of income, and (ii) the receipt of income from such a source should have been intimated in accordance with the provisions of any law, rules or orders 

for the time being applicable to the concerned public servant.As a natural corollary, it immediately follows that:-(i) any income received from a source which is not lawful cannot be considered for inclusion in the 

expression known sources of income for the purposes of S. 13(1)(e) of the said Act, even if such an income was actually received by the concerned public servant.(iii) any income, even though received from a lawful 

source, cannot likewise be considered for inclusion in the expression known sources of income for the aforesaid purposes, if the receipt of such income has not been intimated in accordance with the provisions of any 

law, rules or orders for the time being applicable to the concerned public servant.Thus, it is obvious that even if the existence of a particular source of income is proved by a public servant, unless it satisfies the 

aforesaid both essential conditions of lawful source and receipt of income having been intimated, it cannot be considered as a known source of income while ascertaining whether or not, an offence of possession of 

pecuniary resources or property disproportionate to known sources of income, under Sec. 13(1) (e) of the Prevention of Corruption Act, 1988 has been made out. 

http://www.livemint.com/Politics/N1pnhd32idh8adu4LdvYeL/2G-scam-verdict-Special-CBI-court-finds-A-Raja-not-guilty.html
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Karnataka Lokayukta has taken up a drive to unearth disproportionate assets acquired by corrupt public servants.  Acquisition of wealth disproportionate to known sources of income is punishable under Section 13 

(2) r/w 13(1)(e) of the Prevention of Corruption Act 1988  Section 13(1)(e) says that a public servant is said to commit the offence  of criminal misconduct if he or any person on his behalf, is in possession or has, at 

any time during the period of his office, been in possession for which the public servant cannot satisfactorily account, of pecuniary  resources or property disproportionate to his known sources of income. For the 

purposes of this section, “known sources of income” means income received from any lawful source and such receipt has been intimated in accordance with the provisions of any law, rules or orders for the time being 

applicable a public servant.It need not be under emphasized that you can be a useful source for unearthing this disproportionate assets acquired by corrupt public servants.  Your co-operation with the Karnataka 

Lokayukta to reveal the assets acquired by the public servants would go a long way in preventing corruption.   It is however, requested that the information be given in specific terms i.e., instead of simply mentioning 

that a public servant has got vast extent of properties, it would be useful if the location of these properties in specific terms is given etc. It will be ensured that the details that are provided by you will not be disclosed 

by any one.If you so wish you need not reveal your name also. 

 

Problems of Redressal of Citizens Grievances is the subject on which the Administrative Reforms Commission headed by Late Shri. Morarji Desai, who later became the Prime Minister of India gave its first report.  

It is that report which recommended for the establishment of Lokpal and Lokayukta institutions at the Central and State level  respectively for redressal of citizens grievances by investigating into administrative 

actions taken by or on behalf of Central Government or State Government or certain public authorities. These institutions were intended to serve as institutions independent of the Government concerned and as 

institutions to supplement the judicial institutions headed by Chief Justices or Judges of Supreme Court of India or High Court of  the State. The  recommendation for appointment of Lokayuktas at the States level, 

as indicated in that report, was made to improve the standards of Public Administration, by looking into complaints against administrative actions, including cases of corruption, favouritism and official indiscipline 

in administrative machinery. It is the said recommendation which made the Karnataka State Legislature to enact the  Karnataka Lokayukta Act 1984 for investigating into allegations or grievances in respect of 

administrative actions relatable to matters specified in List II or List III of the 7th Schedule to the Constitution of India. 

If corruption is not tackled, it will lead to "death of society" by continuous debilitation, it said. The court said being a public servant, Sehgal, an ex-area manager in Indian Airlines in Kuwait, had committed criminal 

misconduct by possessing pecuniary resources of Rs 63.06 lakh from June 2000 to June 2003 and he could not give satisfactory reason about it as the money was disproportionate to his known sources of income. It 

said Sehgal was driven by greed and failed to maintain the purity of his public office and criminally misconducted himself by having assets disproportionate to the known sources of his income.Sehgal, posted in Delhi 

as a senior manager (Commercial) in Indian Airlines Ltd before being transferred to Kuwait, was held guilty by the court for the offences of amassing wealth disproportionate to his known income and criminal 

misconduct by a public servant under the Prevention of Corruption Act."It is this criminal misconduct in which convict (Sehgal), had indulged by amassing pecuniary resources disproportionate to his known sources 

of income, which society denounces and as such is required to be punished."Merely because convict was not involved with any direct act of bribery, the offence for which he has been convicted does not get diluted," 

the judge said. 

When reportedly the British took over large sections of what is now India from the East India Company, the British government acknowledged that, given the vast discretionary powers of the administrators, there 

could be the temptation to skim from the booty. So, they put in place a system that ensured that British officials posted to India would be very well paid — and punished for dishonesty — in order to mitigate the urge 

to dip into the coffers. When India gained Independence in 1947,Government  retained the extensive powers of the British colonial administration — including laws that gave officials the right to intervene in almost 

any aspect of daily life. However, at the same time, Indian Government  dramatically reduced salaries in the public sector. The result was a system in which an enormous number of poorly paid public employees had 

wide-ranging opportunities to ‘make a bit on the side’ through administrative coercion. It was almost inevitable that corruption would start to infect the system. For example, the average Indian policeman is paid so 

poorly that taking bribes is almost part of the salary structure. To be able to afford to house themselves and their family, it is not surprising if some have resorted to taking bribes. Usual ly the informal ‘income 

supplement’ is limited to relatively minor cases, like a small pay-off to get out of a traffic stop, but once the rot sets in, it can spread fast and deep. Similarly according to reports , the Indian legal system is staffed by 

underpaid law clerks, prosecutors and lawyers, and moves at the lethargic, erratic pace . Reportedly wealthy accused can give bribes for bail or for stay orders that can last for decades or a lifetime, if necessary. As a 

result, reportedly the Indian legal system is a weak deterrent to crime. 

Increase the salary of public servants to reduce the corruption: Individual by individual, an anti-corruption wave is growing within Indian civil society. In recent months, people from all sectors of Indian society have 

said ‘enough is enough’ and, each in their own way, are doing something about it. 

   

 

 
 

 

 

 

 

ADVERTORIALS AND CONSULTANCY HELP LINE 

 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, Taluka office, D.C. Office, Corporation, 

K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which may be have been pending for months, and 

years in Government files etc. 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news paper property politics and try to help 

you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476  E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 


