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BBMP IS TROUBLING LINGAYAT VIRUPAKSHA VADEYER MATHA BY DENIAL OF KHATHA 

TO ITS PROPERTY PID NUMBER 29-25-50 AT THOATDEVAR LANE  

      
 

By : M.S.Yatnatti: Editor and Video Journalist Bangalore : A matha (मठ,: maṭha) or mutt is a Sanskrit word that means "cloister, institute or college",and it also refers to a monastery in Hinduism .Despite Legal 

cell of BBMP given opinion to give the BBMP Khtha to Lingayat mathadhipathi Sri  Virupaksha swamy  chikpete ARO and RO Ganadhinagar did nothing in respect of Property number 50 thoatadevar Lane 

Cotton Pete Bengaluru PID Number 29-25-50 which is in the name of Karibasava Swamy as he gave under trust deed to Nanjemari swamy son of siddalingappa under registered deed in Gandhinagar which was 

relinquished by Nanjemari in view of his marriage with request to appoint suitable person as mathadhipathi and after a meeting of several mathadhipathis under leaders ship of Sri Shivakmar Swamyji of Tumkuru 

recommendation  Sri B V Siddaiah was appointed as Peethdhipathi of Virupaksha Vadeyer Matha on 1958 who was then class 10 student of Siddganga Sanskrit college under Muzrai Departnent order and presently 

all maths have been kept out of Government ambit as per Muzrai Act .So BBMP is duty bound to enter the name of Sri  virupaksha swamy  as Sri B V Siddaiah who was renamed as Virupaksha swamy by 

Government order.BBMP cannot insult Ligayat Math by denying khataha to its property.BBMP commissioner personally requested to look into matter and issue directions to ARO chickpete and RO Gandhinagar. 

 

Earlier reportedly matha (मठ,: maṭha) or mutt were under Muzrai Department of Government and now government kept matha (मठ,: maṭha) or mutt out of its ambit in new law. As reported in 

http://www.legalblog.in/2011/10/distinction-between-math-temple-law.html Distinction between `Math'  and Temple :The Supreme Court in Parasamaya Kolerinatha Madam, Tirunelveli Vs. P.Natesa Achari has 

cast a distinction between the definition, use and purpose of a 'Math' and a 'Temple' and has further gone on to lay tests to determine whether an endowment is of a private or of a public nature. The relevant extracts 

from the judgment are as under;7. As all these questions are interconnected, we will consider them together. We may at first refer to the definitions of the words `Math' and `Temple' in the Act. Section 6(13) of the 

Act defines `Math' thus : "Math means a Hindu religious institution with properties attached thereto and presided over by a person, the succession to whose office devolves in accordance with the direction of the 

founder of the institution or is regulated by usage and (i) whose duty it is to engage himself in imparting religious instruction or rendering spiritual service; or (ii) who exercises or claims to exercise spiritual headship 

over a body of disciples; and includes places of religious worship or instruction which are appurtenant to the institution. xxx xxx" .Section 6(20) of the said Act defines the term "temple" as "Temple means a place by 

whatever designation known used as a place of public religious worship, and dedicated to, or for the benefit of, or used as of right by, the Hindu community or of any section thereof, as a place of public religious 

worship. xxx xxx" .8. The distinction between maths and temples, stated in several judicial pronouncement has found statutory recognition in the aforesaid definitions. There are two necessary ingredients for a 

structure or place to be described as a temple under the Act. First is its use as a place of public religious worship. Second is dedication of the structure or place to, or for the benefit of, or use as of right by, the Hindu 

community or a section thereof, as a place of public religious worship. The mere fact that members of the public are allowed to worship at a place, will not make it a public temple. The Hindu sentiments and the 

tenets of Hinduism do not normally exclude worshippers from a place of worship, even when it is private or part of a Math. Therefore, the crucial test is not whether the members of the public are permitted to 

worship, but whether the worship by the members of the public is as of right by the Hindu community or any section thereof, or whether a place has been dedicated a place of public religious worship. [See : the 

decision of the Privy Council in Mundacheri Koman vs. Atchuthan - ILR 58 Mad. 91, the decisions of the Madras High Court in Madras Hindu Religious Endowments Board vs. Deivanai Ammal - 1953 (2) MLJ 688; 

Bodendraswami Mutt vs. The President of the Board of Commissioners for Hindu Religious Endowments - 1955 (1) MLJ 60, and The Commissioner, Hindu Religious & Charitable Endowment (Admn.) Department 

vs. T.A.T. Srimath Gnaniar Madalayam - 2003 (1) MLJ 726]. .9. In Goswami Shri Mahalaxmi Vahuji vs. Shah Ranchhoddas Kalidas (Dead) & Ors. - AIR 1970 SC 2025 and T.D. Gopalan vs. The Commissioner of 

Hindu Religions and Charitable Endowments, Madras - AIR 1972 SC 1716, this Court held that the origin of the temple, the manner in which the affairs are managed, the gifts received by it, the rights exercised by 

devotees in regard to worship therein and the consciousness of the devotees themselves as to the character of the temple, are the factors which go to show whether a temple is a public temple or a private temple. It is 

also well-settled that mere installation and consecration of idols in a place will not make it a place of public religious worship. Where the evidence shows that the disputed property retained the identity as a Math and 

where Gurupoojas (functions celebrating/important days associated with the founder or head of the math) are performed regularly, it will not lose the characteristic of a Math and become a temple, merely because 

idols have been installed and members of a section of Hindu community offer worship. In fact, this fact is now statutorily recognized in the definition of Math in section 6(13) of the Act which makes it clear that a 

Math includes any place of religious worship which is appurtenant to the institution of a Math. 10. This Court in Radhakanta Deb vs. The Commissioner of Hindu Religious Endowments, Orissa [AIR 1981 SC 798] 

on a conspectus of earlier authorities, laid down the following tests to provide sufficient guidelines to determine on the facts of each case, whether an endowment is of a private or a public nature : "Thus, on a 

conspectus of the authorities mentioned above, the following tests may be laid down as providing sufficient guidelines to determine on the facts of each case whether an endowment is of a private or of a public nature 

: (1) Where the origin of the endowment cannot be ascertained, the question whether the user of the temple by member of the public is as of right; (2) The fact that the control and management vests either in a large 

body of persons or in the members of the public and the founder does not retain any control over the management. Allied to this may be a circumstance where the evidence shows that there is provision for a scheme 

to be framed by associating the members of the public at large; (3) Where, however, a document is available to prove the nature and origin of the endowment and the recitals of the document show that the control 

and management of the temple is retained with the founder or his descendants, and that extensive properties are dedicated for the purpose of the maintenance of the temple belonging to the founder himself, this will 

be a conclusive proof to show that the endowment was of a private nature; (4) Where the evidence shows that the founder of the endowment did not make any stipulation for offerings or contributions to be made by 

members of the public to the temple, this would be an important intrinsic circumstance to indicate the private nature of the endowment." (emphasis supplied) 11. We may also in this context refer to one of the 

earliest judgments of the Madras High Court. In Thambu Chetti Subraya Chetti vs. A.T. Arundel - ILR 6 (1883) Mad. 287. The question considered therein was whether a building known as the Dharma Sivachari 

Mattam could be considered to be a place of public worship, as idols were installed in the said Math premises, so that exemption from payment of municipal tax could be availed. A Division Bench of the Madras High 

Court held : "The original signification of the term Math or Matha is a building or set of buildings in which Hindu religious mendicants reside under a superior, who is called a Mahant. This spiritual superior is 

regarded with veneration by the members of the sect, and is installed with some ceremony, and not infrequently receives an honorific title. Although a place of worship is not a necessary part of a Math, such a place 

is, as may be expected, often found in such institutions, and, though intended primarily for the use of the inmates, the public may be admitted to it, and so this part of the building may become a place of religious 

worship. A Hindu Math somewhat resembles a Catholic Monastery. From the circumstance that a portion of it is not infrequently devoted to worship, and that the public may be admitted to it, the term Math has 

acquired a secondary signification as a small temple. Taking the whole of the facts mentioned in the judgment, we see reason to think that the institution was a Math in the original rather than the secondary sense of 

that term.............when the Mattam is in part of in whole used for purposes other than those of public worship, it will be liable to taxation." (emphasis supplied) 12. Therefore, the fact that there are some idols 

installed in a Math and members of the public offer worship to such idol will not make it a place of public religious worship, that is, a temple,  if the other ingredients of a math exist or if it is established to be a 

premises belonging to a math and used by the math for its purposes. If the property in its origin was a math property, it cannot be treated as a temple merely because the math had installed idols and permitted 

worship by the members of the community and the premises is used for rendering charitable and religious services. The Division Bench has proceeded on the erroneous impression that existence of an idol in a math 

property, when worshipped by the members of the community, would convert the math property into a temple. 

FIVE Main Conditions which are to be established for a Valid Endowment under Hindu Law:In absence of a written gift or in absence of specific proof of exclusive income of temple, simply the proof that since long 

the entire income of village is used for temple purposes, does not go to establish dedication to the village.Further the fact that the income of a land is used for idol is not proof of dedication; however this fact may be 

taken into consideration when the document pertaining to dedication is being construed and is not in clear language and unless the dedicator does not relinquish the property, merely the writing of a document will 

not establish dedication. In fact the endowment is created from that date when the property has been dedicated. Following are the conditions which are to be established for a valid endowment. 

(1) Absolute Dedication:For the creation of a valid endowment it is necessary that the property is absolutely and in perpetuity dedicated for the worship of diety by the donor or the dedication is for a charitable 

purpose. It is necessary that the donor has divested himself of the beneficial interest in the property.It is not necessary that the normal religious procedure for Sankalp, and construction is observed. The Supreme 

Court had in the case of Devakinandan v. Murlidhar, observed “The essentials of a dedication are sankalapa (determinations), utsarga (renunciation of ownership in the property) and prathista (installation). There 

should be formal declaration by the settler of his intention to dedicate the property. The owner of the property should secondly renounce his interest in the property. If the renunciation is made for the public interest 

or for the use of public it becomes a public endowment. Thirdly, there should be formal installation, if it is of temple, the installation should be of deity. In case of creation of an endowment there is no question of 

acceptance of the dedication of property, whereas in case of a gift in secular sense the acceptance of gift is necessary.”Similarly the court in the case of Nirmala Bala v. Balaichand, has held that where renunciation of 

the property is made and none of its part is retained for the successors then the dediction is absolute. The fact that the ancestors gave other persons the right to U80, will not affect the validity of the trust.(2) Object 

Must Be Definite: It is necessary that the object of the dedication is definite, meaning thereby it should be made explicit as to for which diety the dedication has been made or the charitable purpose for which the 

bequest has been made. A dedication to the Dharma is invalid, the dedication being vogue and uncertain. In the same manner leaving the charitable trust at the will of trustees to decide the purpose is invalid.A trust 

created for the worship of any diety, is invalid, the specific name of the diety being not mentioned. According to Madras High Court there cannot be dedication under charitable trust or endowment for the Samadhi 

of a person or for Gurupuja and other rites (anosthana). In Saraswati v. Raj Gopal, the Supreme Court held that building of a Samadhi of an ordinary person cannot be the object of charitable endowment. But 

where an institution has emerged out of a Samadhi and it has become the place of worship and archana for the members of the public, a charitable endowment can be created for it.Similarly in Nagu v. Ваnu, the 

Supreme Court said where an ancestor’s Samadhi has been built up, raising of a memorial over it for performing shardha ceremonies and conducting periodical worship over it could be done through creation of an 

endowment.In Radha Govindji v. Smt. Kewala Devi, the Calcutta High Court has held that no valid endowment is created simply by the execution of an instrument to this effect by the donor. It has to be clearly 

proved that (1) the donor virtually intended to dedicate the property in the name of the deity; and (2) he has divested himself of all the benefits from that property. Both these conditions are essential for the creation 

of a valid endowment.Reiterating the above view the Andhra Pradesh High Court has said later on in a case that following are the incidents which are to be considered for deciding as to whether an endowment is 

real or nominal—(1) The fact that the endowment was created, and (2) The conduct of the parties (donor and donee) and the surrounding circumstances. Where an endowment or a trust is created, the conduct of the 

parties with respect to enjoyment of the property, as laid down in the deed of endowment is not very much material”.(3) Property Must Be Definite:Any endowment is not valid unless some definite property is 

dedicated. Any uncertainty regarding the subject matter of the bequest is fatal for its validity.Hence the subject matter of the property given in the endowment must be specified, for example, A by means of a will has 

directed that the income of a property be spent for a specified charitable purpose; but he did not mention in it the exact amount to be spent. Such a bequest will be invalid for uncertainty.In Gokul v. Ishwar Lochana, 

the executor of a Will directed the administrators of instrument that a temple should be constructed by incurring reasonable expenses in the courtyard of his house. Here the amount was not fixed for the 

construction of temple, yet the court held that in such a case the expenses upto the tune of 39% of the income would be considered as reasonable expense. 

(4) Person setting or creating the Endowment should be Competent Person:It is necessary that the settler is major, of sound mind and is not legally disqualified for creating an endowment. A person governed by 

Mitakshara can only dedicate his separate or self acquired property but not his coparcenary interest. But a person governed by Dayabhag School, i.e., a father is competent to create an endowment of his whole 

property in which his coparcenary property is also included.Even a woman after the passing of Hindu Succession Act, 1956, can dedicate her property as she is now an absolute owner of the property. Earlier her 

right of dedication was limited. A Karta of H.U.F. can also make a gift inter vivos of small portion of joint Hindu family property for pious, religious and charitable objects. In Raghunath v. Govind a Karta alienated 

providing permanent shrine to a family idol, such an alienation was held valid.(5) Endowment must not be opposed to Law:In spite of the fact that the endowment must not be opposed to law, yet bequests to idols 

http://www.legalblog.in/2011/10/distinction-between-math-temple-law.html
http://stpl-india.in/SCJFiles/2011_STPL(Web)_840_SC.pdf
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and temples are not treated invalid for transgressing the rule which forbids perpetuities. But an endowment created for saving the property from creditors is void or if it is made within two years of the insolvency of 

the transferor. Where a part of the property is dedicated for performing puja of a diety it does not give rise to a valid religious endowment.In M. Appala Ramanujacharyalu v. Venkatavanara Sorhacharyulu, the 

Andhra Pradesh High Court has held that mere execution of a deed of dedication without the donor intending to act upon the terms of the deed would not create a valid endowment. To constitute a valid endowment, 

it must be established that the donor intended to divest himself of his ownership in the property dedicated.Where, in fact, an endowment is created or a trust came into existence, the subsequent conduct of the parties 

with regard to the enjoyment of the property settled or endowed, is not very much material. The principle upon which a gift cannot be made in favour of unborn person is inapplicable upon idols. 

The Karnataka government is in a bind over the amendments sought to be brought forth to the Karnataka Hindu Religious Institutions and Charitable Endowments Act, which will enable it to exercise a certain 

degree of control over Hindu religious mutts and administer such of those that are mismanaged.Counsel for the government, appearing before the Supreme Court in a case pertaining to State control over mutts, has 

conveyed that the government will bring forth legislation to bring mutts within the ambit of law and the court has since adjourned the case for hearing on January 13.The proposed Bill was introduced and tabled in 

the Legislative Assembly during the Belagavi session that concluded a week ago.Having initiated the first steps, the government is now in a Catch-22 situation with serious opposition to the legislation, particularly 

from the Bharatiya Janata Party, which, incidentally, was a party to the move a few years ago.The former Governor M. Rama Jois, who headed a high-powered committee set up in 2007 for the very same purpose, 

had recommended that the mutts be brought under the purview of the Act.Reported Categorical announcement: At a meeting of the State Cabinet held after the serious opposition to the proposed legislation, the 

government categorically announced that it would “withdraw” the Bill, although technically a Bill introduced and tabled in the Legislative Assembly cannot be withdrawn unless it is replaced by another. The 

government can, however, refrain from moving the Bill for consideration, by virtue of which the pending Bill will cease to have any value.It should be noted that the proposed amendments, as made out by Minister 

for Law T.B. Jayachandra provide for government intervention in only exceptional circumstances. “It is not the intention of the government to interfere in the autonomy or management of the mutts.”.Incidentally, 

two major mutts — the Sosale Vyasaraja Mutt and Kudli Mutt — have urged the government to appoint an administrator on grounds of the maladministration therein.There are an estimated 2,000 mutts in the 

State and around 300 of them are major ones, in terms of the number of people following, their influence, and their assets. Some of them are several centuries old and have branches in several States. Interestingly, 

the government has little knowledge on the mutts, including their functioning, since very few of them are registered under the societies Act..There are nearly 36,000 temples under government control but the mutts 

have remained out of its purview due to the resistance put up, so far. A similar situation prevails in several States and it has been so, largely, due to the political influence that they enjoy. Given the difficult situation 

in which it is placed, it is imperative for the incumbent government and particularly Chief Minister Siddaramaiah to call for an all-party meeting and thrash out a solution to go ahead with the proposed legislation to 

facilitate a regulation in administration of mutts.Added to this will be the discussion on the floor of the legislature wherein the government can hear out the views of the Opposition and suitably modify the legislation. 

 

Information is essential for the efficient working of journalists and thus, the Right to Information (RTI) Act is one of the most useful legislations for a journalist. The RTI Act has two basic 

divisions the first requiring public officials to suo moto publish information pertaining to their departments and the second enabling the public to access information from a public office. The 

official documentary proof can be obtained by simply filing an application with a fee of Rs. 10.Under Section 2 (j) (ii) of the Act, the applicant can ask for certified copies of the documents or 

records. This certified copy of the document giving information can be admitted in the Court as Secondary Evidence. Note that under the RTI Act, the right to information includes the right 

to inspection of work, documents and records; taking notes, extracts or certified copies of documents or records; and taking certified samples of material held by the public authority or held 

under the control of the public authority. A citizen has a right to obtain information from a public authority in any relevant form including in the form of diskettes, floppies, tapes, video 

cassettes or in any other electronic mode or through print-outs provided such information is already stored in a computer or in any other device from which the information may be e-mailed 

or transferred to diskettes etc.RTI, one of the few weapons the common man has in his fight against the high and mighty, citizens have  unlimited powers under RTI Act 2005.Every PA  must 

understand that "information" is not created in “Paraloka” or “Swargaloka” or in “CIC “or “SIC” which will be given by PA under Section 2(f) of the RTI Act.It is PA which creates the 

information every day 4(1) (a) (b) (c) and the "information" in  any form, including records, documents, memos, e- mails, opinions, advices, press releases, circulars, orders, logbooks, 

contracts, reports, papers, samples, models, data material held in any electronic form need to be created as per 4(1) (a) (b) (c) reasons under 4(1) (a) (b) (c) (d) need to be given by PA to  the 

affected person and copy of the same can be given to any applicant under 2( f)  of RTI Act  .The PA should be forced to function and create information strictly as per under 4(1) (a) (b) (c) on 

the applications and request of public and provide it under 2(f) of RTI Act and information should not be incomplete misleading and false  and public is free to check accountability under 4(1) 

(d) RTI Act 2005. 

    

 

 

 

 

 

 

ADVERTORIALS AND CONSULTANCY HELP LINE 

You may have problems with Government Departments PWD, BDA, BMRDA, KIADB, TOWN PLANNING DEPARTMENTS AND Development Authorities BBMP, Taluka office, D.C. 

Office, Corporation, K.S.R.T.C., Commercial Tax Offices, K.E.B., Pension problems, Acquisitions of Land Problems , Khata, Bifurcation, Tax Revision. Banks Problems etc, which may 

be have been pending for months, and years in Government files etc. 

Everybody is facing Problems, Problems? 

 

Kindly write to us, we analyze and convince our selves and if appropriate then we will take your problems, to concerned authorities, ministries, i.e., through our news paper property 

politics and try to help you. We also provide consultancy and Liaison service on case to case bases as per agreed terms and fees. Write your problems with Xerox copies, 

 

M.S.Yatnatti , Editor and Video Journalist Consultant  Mobile: 9945116476  E-Mail: msyatnatti@yahoo.com    propertypolitics@gmail.com 
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